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COLLECTION 

FEB 

TO:   ALL  AGENCY  AND  DEPARTMENT  HEADS 

RE:   REVISED  SERVICE  CONTRACT  REGULATIONS 


Attached  are  revised  service  contract  regulations  for  use  by 
all  executive  branch  agencies  when  contracting  for  services  to  be  paid 
out  of  the  "03"  subsidiary. 

These  regulations,  which  are  promulgated  pursuant  to  section  29A 
of  chapter  29  of  the  General  Laws,  supersede  Administrative  Bulletin 
82-1.  As  provided  in  section  9.0,  these  regulations  will  apply  to  all 
service  contracts,  renewals,  extensions,  or  modifications  that  take 
effect  on  or  after  July  1,  1988.  The  new  regulations  will  also  govern 
the  contract  plan  process  for  the  1989  fiscal  year. 

In  the  coming  weeks,  the  Executive  Office  for  Administration  and 
Finance,  in  conjunction  with  the  Comptroller's  Office,  will  be 
offering  training  sessions  for  appropriate  agency  personnel  concerning 
the  new  regulations  and  proper  03  procurement  procedures. 

Any  questions  concerning  the  new  regulations  may  be  directed  to 
Pamela  Melton,  Deputy  General  Counsel,  at  727-2040. 


FrarfK  T.  Keete 

Secretary  of  Administration  &  Finance 
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SERVICE  CONTRACT  REGULATIONS 

1.0.  GENERAL 

1.1.  Scope  and  application;  These  regulations  shall  apply  to  all 
agency  purchases  of  services,  regardless  of  the  source  of  funds,  that 
are  subject  to  section  29A  of  chapter  29  of  the  General  Laws.  No 
agency  shall  engage,  incur  any  obligation  for,  or  authorize  payment 
for  any  such  contractual  services  except  in  accordance  with  said  sec- 
tion 29A,  with  these  regulations  and  with  regulations  and  procedures 
prescribed  by  the  Comptroller.  The  Comptroller  shall  not  release  or 
encumber  any  funds,  nor  allow  any  expenditure,  for  such  contractual 
services,  unless  the  contracting  agency  has  complied  fully  with  said 
section  29A  and  these  regulations. 

1.2.  Authority:  These  regulations  are  promulgated  under  authority  of 
section  29A  of  chapter  29  of  the  General  Laws. 

1.3.  Definitions: 


As  used  in  these  regulations,  the  following  terms  shall, 
unless  the  context  clearly  requires  otherwise,  have  the  following 
meanings : 

1.31.  "Agency",  any  department,  office,  board,  commission  or 
institution  in  the  executive  branch,  but  not  including  any  institution 
of  higher  education. 

1.32.  "Blanket  Contract",  see  "Open  Service  Contract"  below. 

1.33.  "Consultant  Approval  Form",  a  report  generated  by  the  NMARS 
system  upon  entry  into  MMARS  of  a  Service  Request  transaction.  This 
is  the  form  on  which,  or  by  attachment  to  which,  the  various  approvals 
and  submissions  required  by  these  regulations  are  transmitted  to  the 
Comptroller. 

1.34.  "Contract",  a  legally  enforceable  agreement  for  the  provision 
of  services  by  a  contractor  in  consideration  of  compensation  to  be 
paid  by  the  Commonwealth,  executed  in  the  name  of  the  Commonwealth  by 
an  agency  thereof. 

1.35.  "Contractor",  the  party  agreeing  to  provide  services  in  a 
contract.  For  purposes  of  these  regulations  the  term  "contractor" 
shall  be  used  in  place  of  the  term  "consultant",  as  used  in  Section 
29A. 

1.36.  "Individual",  a  natural  person. 

1.37.  "Nfester  Service  Agreement",  a  contract  entered  into  between  an 
agency  designated  by  OHRA  and  a  contractor,  whereby  the  contractor 
agrees  to  provide  a  specified  service  at  a  specified  price  to  any 
agencies  requiring  the  service  during  the  duration  of  the  contract. 


1.38.  "OHRA",  the  undersecretary  for  human  resource  administration 
in  the  executive  office  of  administration  and  finance  or  his  designee 
or  such  other  person  as  the  secretary  of  administration  and  finance 
shall  designate. 

1.39.  "Open  Service  Contract",  a  contract  authorizing  an  agency  to 
make  recurrent  purchases  of  a  specified  service  at  a  specified 
schedule  of  rates  from  the  contracting  vendor;  also  called  "blanket 
contract". 

1.310  "Organization",  a  corporation,  partnership,  business  trust 
or  association  of  two  or  more  persons,  or  other  legal  entity. 

1.311.  "Product  Contract",  a  contract  providing  for  the  production 
of  one  or  more  discrete,  self-contained  products  specifically  iden- 
tified in  the  agreement,  such  as  a  report,  plan,  design,  procedure  or 
training  program,  where  the  contracting  agency  elects  to  determine  the 
contractor's  compensation  by  establishing  a  fixed  price  or  prices  for 
satisfactory  completion  of  the  discrete  product  or  products. 

1.312.  "Rate",  the  dollar  amount  of  compensation  per  unit  of  service 
(e.g.  hour,  visit,  hearing,  page,  etc.). 

1.313.  "Secretary",  the  secretary  of  the  executive  office  within 
which  an  agency  is  situated.  Except  where  expressly  provided  to  the 
contrary,  approvals  required  by  these  regulations  must  be  made  by  the 
secretary  individually  and  not  by  a  designee. 

1.314.  "Services",  any  of  the  services  described  or  enumerated  in  the 
subsidiary  account  code  manual  under  the  heading  "03 

Services — Non-Employees",  but  excluding  interagency  service 
agreements,  charge  backs,  joint  funding  agreements  between  federal  and 
state  agencies,  and  state  matches  of  federal  funds. 

1.315.  "Professional  Service",  any  service  enumerated  in  the  sub- 
sidiary account  code  manual  under  the  heading  "03  Services — Non- 
Employees,  I.  Professional"  (object  codes  121  through  149) 

1.4.  Affirmative  Action  Requirements:  Executive  Order  227,  the  Code 
of  Fair  Practices,  requires  any  contractor  who  provides  services  to 
the  Commonwealth  in  excess  of  $50,000  to  submit  a  Contractor  Affir- 
mative Action  Plan  (CAAP)  to  the  awarding  agency  for  approval.  Such 
plan  shall  describe  affirmative  action  with  regard  to  utilization  of 
minority  and  women  business  enterprises;  and  employment  of  minorities, 
women,  people  with  disabilities,  and  Vietnam  Era  Veterans,  and  shall 
comply  with  standards  set  by  the  secretary.  It  is  the  responsibility 
of  the  agency  to  ensure,  as  part  of  its  procurement  and  contracting 
process,  that  each  covered  contractor  complies  with  this  requirement. 

1.5.  Data  Processing  Services;  Contracts  for  data  processing  ser- 
vices shall  be  governed  by  the  provisions  of  801  CMR  5.00  (Revised 
Automated  Data  Processing  Procurement  Procedures ) .  Such  contracts  are 
also  subject  to  the  requirements  of  section  6.42  of  these  regulations. 
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2.0.  STANDARDS  FOR  THE  USE  OF  CONSULTANT  SERVICES 

2.1.  General  Rule:  No  service  contract,  whether  written  with  an 
organization  or  an  individual,  shall  be  used  as  a  substitute  for  state 
positions.   An  agency  may  enter  into  a  contract  for  services  only 
when  the  conditions  stated  in  at  least  one  of  the  following  two  sub- 
sections (2.11  and  2.12)  are  met: 

2.11.  Specialized  Services:  Use  of  a  service  contract  is  warranted  if 
the  services  to  be  provided  are  of  a  specialized  character  which  per- 
sonnel in  the  classified  service  of  the  Commonwealth  do  not  ordinarily 
render,  and  it  would  be  impossible  or  inefficient,  because  of  the  spe- 
cialized character  of  the  services,  for  the  Commonwealth  to  obtain  the 
services  through  personnel  in  the  classified  service. 

2.12.  Services  for  Limited  Period:   (a)  Use  of  a  service  contract  is 
warranted  if  the  services  are  reasonably  anticipated  to  be  required 
either  on  an  intermittent  basis  or  only  for  a  limited  period,  as 
defined  in  paragraph  (b)  of  this  subsection,  and  it  would  be 
impossible  or  inefficient,  because  of  the  intermittent  or  limited  need 
for  the  services,  for  the  Commonwealth  to  obtain  the  services  through 
personnel  in  the  classified  service  (for  example,  where  the  services 
are  required  to  substitute  for  an  employee  on  a  leave  of  absence  of 
limited  duration). 

(b)  For  the  purposes  of  this  subsection  2.12,  and  except  as  provided 
in  paragraph  (c)  of  this  subsection,  a  limited  period  shall  not  exceed 
the  greater  of: 

i)  twelve  months;  or 

ii )  the  time  until  the  expiration  of  an  existing  appropriation  of 
operating  funds,  which  will  be  used  to  pay  for  the  services;  or 

iii )  in  the  case  of  services  to  be  paid  for  from  federal  grant  funds 
or  state  bond  funds,  the  greater  of  three  years  or  the  duration  of 
the  specific  capital  project  for  which  the  services  are  required. 

(c)  If  warranted  by  exceptional  circumstances,  the  time  limits  spe- 
cified in  the  preceding  paragraph  may  be  extended  in  specific  cases. 
Any  such  extension  must  be  requested  in  writing  by  the  head  of  the 
contracting  agency,  with  a  full  explanation  of  the  exceptional  cir- 
cumstances warranting  the  extension  and  with  a  specification  of  the 
length  of  the  requested  extension  and  must  be  approved,  in  writing,  by 
the  secretary  and  by  OHRA.  Among  the  exceptional  circumstances  that 
may,  in  a  particular  case,  warrant  an  extension,  is  the  need  for  the 
continuation  of  a  service  presently  provided  through  a  service 
contract,  pending  legislative  action  on  a  gubernatorial  recommendation 
for  funding  of  the  service  through  the  classified  service  or  pending 
classification  of  an  authorized  position  to  provide  the  service  within 
the  Commonwealth's  classified  service. 

2.2.  Supervision  of  Employees  by  Contractors:  No  contractor  shall 
directly  or  indirectly  supervise  any  employee  of  the  Commonwealth. 
The  term  "supervise"  shall  mean  to  direct  the  activities  of  an 
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employee  on  a  continuing  and  comprehensive  basis,  by  either  direct 
communication,  verbal  or  written,  from  the  contractor  to  the  employee, 
or  by  indirect  communication  through  a  third  party.  This  section 
shall  not  be  interpreted  to  prevent  an  agency  from  using  its  employees 
to  perform  services,  such  as  clerical  support  services,  which  assist  or 
support  the  work  of  a  contractor,  so  long  as  support  services  are  of 
the  type  ordinarily  performed  by  the  agency  and  by  its  employees  and 
so  long  as  the  contractor  does  not  provide  day-to-day  direction  or 
supervision  of  such  employees. 

2.3.  Contracts  with  Individuals 

2.31.  No  service  may  be  authorized  to  be  provided  by  a  contractor 
who  is  an  individual,  unless  one  or  more  of  the  following  conditions 
is  met: 

(a)  The  service  is  a  professional  service; 

(b)  The  contractor  is  a  student  intern;  or  a  patient,  inmate,  resi- 
dent or  student  of  an  institution  operated  by  the  Commonwealth;  or  a 
client  of  a  social  service  program  funded  by  or  operated  by  the 
Commonwealth; 

(c)  The  number  of  hours  of  service,  under  the  terms  of  the  contract,  will 
not  exceed  20  in  any  week; 

(d)  The  total  number  of  hours  of  service,  under  the  terms  of  the 
contract,  will  not  exceed  800; 

(e)  The  contractor  is  an  employee  of  a  regional  mosquito  control 
district  (M.G.L.  ch.  252,  Sec.  5B) ; 

(f )  The  contractor  is  paid  from  proceeds  of  a  bond  issue  authorized 
prior  to  March  12,  1974; 

(g)  The  contractor  is  a  blind  person  employed  by  the  Commission  for 
the  Blind. 

2.32.  No  agency  may  contract  with  an  individual  for  the  provision  of 
temporary  clerical  services,  except  to  record  and  transcribe  hearings. 

2.33.  No  individual  hired  pursuant  to  these  regulations,  other  than  a 
person  hired  under  paragraphs  (e),  (f)  or  (g)  of  section  2.31,  shall 
be  eligible  for  inclusion  in  the  state  employees*  group  insurance. 

2.34.  No  contract  with  an  individual  for  services  compensated  on  the 
basis  of  a  periodic  rate  shall  provide  for  or  permit  compensation  for 
any  time,  such  as  vacation  time,  sick  time,  or  holidays,  during  which 
the  contractor  does  not  actually  perform  services  under  the  contract. 

2.35.  No  contract  with  an  individual  shall  provide  for  his  inclusion 
in  the  state  employees '  retirement  system,  unless  such  contract  is  a 
continuation  or  renewal,  without  interruption,  of  a  contract  in  effect 
on  March  11,  1974,  under  which  such  individual  was  included  in  the 
retirement  system. 
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3.0.  ANNUAL  AGENCY  CONTRACT  PLANS 

3.1.  General  Rule;  An  agency  may  not  enter  into  a  contract  for  ser- 
vices unless  the  services  covered  by  the  contract  are  included  on  the 
approved  annual  contract  plan  of  the  agency  or  on  an  approved  amend- 
ment to  the  plan.  No  contract  may  be  approved  by  the  agency's  secre- 
tary or  by  the  Comptroller  unless  the  contract  conforms  in  all 
respects  to  the  terms  stated  in  the  contract  plan,  except  that  OHRA 
may  from  time  to  time  issue  standards  that  permit  specified  types  of 
minor  deviations  from  the  provisions  of  the  contract  plan. 

3.2.  Contract  Plan  Preparation:  Prior  to  the  commencement  of  each 
fiscal  year,  by  a  date  to  be  specified  by  the  Budget  Bureau,  each 
agency  shall  prepare  and  submit  to  the  Budget  Bureau  a  contract  plan 
for  the  ensuing  fiscal  year.  Before  submission  to  the  Budget  Bureau, 
the  contract  plan  must  be  reviewed  and  approved  by  the  secretary  for 
the  agency. 

3.3.  Contract  Plan  Contents:  The  contract  plan  shall  be  prepared  on 
forms  prescribed  by  the  Budget  Bureau.  A  separate  form  shall  be  pre- 
pared for  each  appropriation  account  from  which  service  contracts  will 
be  funded  (including  bond  fund  accounts,  federal  fund  accounts,  and 
all  other  account  types ) ,  and  a  separate  item  shall  be  prepared  for 
each  anticipated  contract.  The  contract  plan  shall  include  as  a 
separate  item  any  anticipated  utilization  of  a  master  service 
agreement . 

Each  item  shall  include  all  of  the  following  information,  in  addition 
to  any  other  information  required  by  the  Budget  Bureau: 

a)  The  nature  of  the  services  to  be  provided; 

b)  The  period  of  time  to  be  covered  by  the  contract; 

c)  All  rates  of  compensation,  if  known; 

d)  The  maximum  dollar  obligation  under  the  contract  by  fiscal  year; 

e)  The  identity  of  the  contractor,  if  known; 

f )  The  method  of  procurement  by  which  the  contractor  will  be  (or  has 
been)  selected,  with  reference  to  the  alternatives  provided  in  section 
4.0  of  these  regulations;  and 

g)  The  reason  for  procuring  these  services  by  contract,  rather  than 
through  the  classified  service,  with  reference  to  the  provisions  of 
section  2.1  of  these  regulations. 

All  contract  plans  shall  contain  a  section  describing  affirmative 
action  procedures,  which  shall  be  subject  to  the  approval  and  signa- 
ture of  the  agency  affirmative  action  manager;  and  which  shall  include 
goals  for  the  fiscal  year,  an  analysis  of  the  utilization  of  protected 
group  members  by  and  among  the  contractors  already  certified,  and 
targets  for  anticipated  contracts  for  protected  group  members. 
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3.4.  Contract  Plan  Amendments;  An  agency  may,  at  any  time  before  or 
during  the  fiscal  year,  submit  to  the  Budget  Bureau  an  amendment  to 
its  contract  plan,  if  the  amendment  has  been  approved  by  the  secretary 
for  the  agency.  Amendments  shall  clearly  indicate  any  changes  to  pre- 
viously approved  items  and  shall,  for  any  new  items,  contain  all 
information  required  for  items  on  the  original  contract  plan.  In  the 
case  of  emergencies,  the  agency  may  submit  a  contract  plan  amendment 
simultaneously  with  submission  of  the  contract  for  approval. 

3.5.  Review  of  Plans  and  Amendments:  Each  contract  plan  and  any 
contract  plan  amendments  must  be  reviewed  and  approved  by  the  Budget 
Bureau  and  OHRA  before  any  contract  itemized  on  the  plan  can  be 
approved.  Among  the  purposes  of  these  reviews  shall  be  the  following: 

a)  To  determine  whether  there  is  a  legitimate  need  for  the  agency  to 
procure  each  listed  service,  and  whether  the  amount  allowed  for  each 
service  is  reasonable. 

b)  To  determine  whether  it  is  in  the  best  interests  of  the 
Commonwealth  to  procure  those  services  by  means  of  contracts,  rather 
than  through  the  classified  service; 

c)  To  determine  whether  the  service  will  be  procured  in  a  manner 
which  is  as  competitive  as  practicable  under  the  circumstances; 

d)  To  determine  whether  the  provisions  of  G.L.  c.  29,  section  29A  and 
of  these  regulations  will  be  fully  observed. 

Contract  plans  that  have  been  approved  by  the  Budget  Bureau  and  by 
OHRA  shall  be  filed  with  the  Office  of  the  Comptroller  by  the  agency. 
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4.0.  METHODS  OF  PROCUREMENT 

4.1.  General  Rule:  The  process  for  the  selection  of  contractors  to 
perform  services  for  the  Commonwealth  shall  in  all  cases  be  as  com- 
petitive as  practicable  under  the  circumstances.  The  provisions  of 
section  4.2  specify  the  minimum  requirements  for  competitive  procure- 
ments and  are  not  intended  to  preclude  additional  complementary  or 
compatible  competitive  procedures.  In  any  case  where  application  of 
the  requirements  of  this  section  4.0  would  be  inappropriate,  an  alter- 
native procedure  providing  for  as  competitive  a  procurement  as  is 
practicable  shall  be  described  in  detail  as  a  part  of  the  agency's 
contract  plan  and  may  be  used  by  the  agency  if  approved  in  advance  and 
in  writing  by  the  secretary  for  the  agency  and  by  OHRA. 

4.2.  Minimum  Procurement  Requirements: 

4.21.  Standard  Contracts:  Except  as  provided  in  sections  4.22 
through  4.26,  the  following  minimum  requirements  shall  apply  to  all 
contracts : 

a)  Contracts  involving  maximum  obligations  exceeding  $25,000.00  must 
be  competitively  procured  according  to  the  provisions  of  section  4.31. 

b)  Contracts  involving  maximum  obligations  less  than  or  equal  to 
$25,000.00  shall  be  obtained  through  the  exercise  of  sound  business 
practices.  Where  the  provisions  of  section  4.31  are  not  followed  for 
such  contracts,  the  contract  shall  be  accompanied  by  a  justification 
statement  outlining  why  it  was  not  practicable  to  follow  the  provi- 
sions of  section  4.31  and  describing  the  method  by  which  the  contrac- 
tor was  selected.  In  addition,  in  such  cases,  the  agency  shall  submit 
to  its  secretary  the  name,  address,  maximum  obligation,  description  of 
services  and  the  justification  statement  described  above,  within  four- 
teen (14)  days  of  the  contract's  filing  with  the  Comptroller  and  the 
secretary  shall  maintain  an  annual  list  of  all  such  contracts  within 
the  secretariat,  which  list  shall  be  deemed  a  public  record. 

c)  Contracts  for  student  interns  shall  be  procured  in  accordance  with 
affirmative  action  and  equal  opportunity  policies  of  the  Commonwealth, 
including  advertisements  in  the  placement  offices  of  public  and  pri- 
vate schools  within  the  geographic  region  of  the  service  need. 
Specific  maximum  rates  for  student  interns  shall  be  determined  by  the 
Personnel  Administrator. 

4.22.  Master  Service  Agreements 

a)  Whenever  OHRA  determines  that  a  particular  service  is  needed  by 
multiple  agencies,  and  that  the  service  can  be  most  efficiently  pro- 
cured by  use  of  a  master  service  agreement  or  agreements,  and  that  a 
particular  agency  has  or  can  acquire  experience  in  procuring  such  ser- 
vices, OHRA  shall  designate  a  procuring  agency  to  enter  into  a  master 
service  agreement  or  agreements  to  provide  the  service.  OHRA  shall 
also  specify  the  period  of  time  (ordinarily  not  to  exceed  two  years) 
for  which  the  agency  is  authorized  to  procure  such  master  agreements. 
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b)  The  procuring  agency  shall  competitively  procure  a  contractor  or 
contractors  to  provide  the  service  under  a  master  service  agreement  in 
accordance  with  the  provisions  of  section  4.31  or  4.32. 

c)  No  other  agency  may  independently  procure  services  covered  by  a 
master  service  agreement  unless  a  waiver  is  granted  by  OHRA.  OHRA  may 
grant  a  waiver  if  the  agency  can  demonstrate  unique  service  needs  not 
met  under  the  existing  master  service  agreements. 

4.23.  Open  Service  Contracts 

a)  Where  an  agency  will  require  an  indefinite  number  of  units  of  a 
particular  service  or  will  require  the  units  at  indeterminate  times 
and  where  the  services  can  appropriately  be  provided  by  use  of 
multiple  contractors,  the  agency  shall  procure  such  services  by 
entering  into  open  service  contracts  with  a  suitable  number  of 
qualified  contractors.  Such  contractors  shall  be  selected  in  accor- 
dance with  the  provisions  of  section  4.32. 

b)  Where  open  service  contracts  with  multiple  contractors  are  used, 
the  agency  shall  allocate  work  among  the  contractors  either  by  rota- 
tion or  by  another  basis  designed  to  provide  equitable  usage  of  all 
qualified  contractors.  The  method  of  allocation  may  be  designed  to 
take  account  of  the  agency's  written  evaluations  of  the  quality  of  work 
already  provided  by  the  various  contractors.  The  method  of  allocation 
to  be  used  by  the  agency  must  be  stated  in  writing  and  must  be 
approved  by  OHRA  prior  to  the  filing  of  open  service  contracts  with 
the  Comptroller. 

4.24.  Product  Contracts:  Product  contracts  must  be  competitively 
procured  through  a  request  for  proposals  which  shall  require: 

a)  A  public  solicitation  which,  at  a  minimum,  must  be  advertised  in 
the  Goods  and  Services  Bulletin  and  other  trade  or  professional  jour- 
nals if  appropriate; 

b)  The  appointment  of  a  Selection  Committee  of  one  or  more  agency 
personnel  to  conduct  the  solicitation; 

c)  The  filing  of  written  evaluation  criteria  with  the  head  of  the 
agency  on  or  before  the  date  on  which  proposals  are  due; 

d)  A  requirement  that  at  least  twenty-one  (21)  business  days  from  the 
date  of  publication  shall  be  allowed  for  the  submission  of  responses; 

e)  A  further  requirement  that  offeror's  cost  submissions  be  fixed  prices 
which  represent  the  total  cost  of  each  discrete  product  to  be  delivered 
and  accepted  by  the  contracting  agency;  and 

f )  A  provision  that  the  evaluation  criteria  must,  at  a  minimum,  pro- 
vide that  the  lowest  offeror  among  those  comparably  qualified  under 
the  other  evaluation  criteria  will  be  awarded  the  contract. 
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g)  With  the  prior  approval  of  the  secretary  and  of  CERA,   a  procure- 
ment can  combine  elements  priced  on  a  product  contract  basis  with  ele- 
ments priced  on  a  time  and  materials  or  similar  basis.  In  such  a 
case,  the  solicitation  shall  clearly  identify  which  elements  are  to  be 
priced  on  which  basis. 

4.25.  Sole  Source  Contracts:  QHRA  shall  grant  an  agency  permission 
to  negotiate  a  contract  without  competitive  procurement  if: 

a)  A  diligent  investigation  by  the  agency  has  revealed  that  a  par- 
ticular vendor  is  the  only  one  who  can  meet  the  applicable  technical 
specifications,  and  the  agency  has  justified  in  writing  that  the  spe- 
cifications were  not  written  in  a  manner  to  exclude  other  contractors; 
or,  the  contractor  is  the  holder  of  a  patent  or  copyright  needed  by 
the  agency  to  perform  the  services  to  be  procured  under  the  proposed 
contract;  or 

b)  A  suitable  public  solicitation  has  failed  to  elicit  a  responsive 
proposal,  and  the  agency  has  documented  in  writing  the  procedures 
followed  in  the  solicitation. 

The  name,  address,  maximum  obligation  and  a  description  of  any  service 
to  be  provided  pursuant  to  this  section  shall  be  submitted  to  the 
Goods  and  Services  Bulletin  by  the  Comptroller  for  publication  within 
fourteen  (14)  days  of  the  filing  of  the  contract  with  the  Comptroller. 

4.26.  Bnergency  Contracts 

a)  OHRA  may  approve  an  emergency  contract  for  services  without  public 
solicitation  if  it  determines  that  unforeseen  circumstances  require  the 
immediate  acquisition  of  the  service  to  avoid  a  substantial  harm  to 
the  health  or  safety  of  persons  or  serious  damage  to  property  and  that 
the  delay  caused  by  using  the  otherwise  appropriate  selection  method 
would  substantially  increase  the  threat  or  magnitude  of  such  harm. 

b)  Qrvsrgency  procurements  shall  be  limited,  so  far  as  practicable,  to 
the  minimum  duration  necessary  to  meet  the  emergency.  If  the  service 
will  be  needed  on  a  continuing  basis  the  agency  shall  initiate  a 
public  solicitation,  pursuant  to  the  appropriate  provisions  of  section 
4.0,  as  soon  as  is  possible.  No  emergency  contract  shall  remain  in 
effect  for  longer  than  sixty  (60)  days  without  procurement  pursuant  to 
the  appropriate  provisions  of  section  4.0,  unless  the  agency  receives 
written  approval  from  OHRA  for  the  specific  duration  of  the  emergency 
contract . 

c)  Where  the  agency  head  certifies  that  it  is  essential  for  the  ser- 
vices to  commence  immediately,  the  contractor  can  proceed  prior  to 
OHRA's  approval.  However,  in  all  cases,  a  written  confirmation  of  the 
contract  and  of  OHRA's  approval  must  be  filed  with  the  Comptroller 
within  two  business  days  of  the  start  of  services.  A  fully  executed 
contract  shall  be  filed  with  the  Comptroller  no  more  than  ten  (10) 
business  days  after  services  begin.  The  Commonwealth  will  not  be 
liable  for  the  cost  of  services  performed  without  compliance  with  the 
requirements  of  this  paragraph. 
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d)  The  name,  address,  maximum  obligation,  description  of  the  service 
and  its  duration  shall  be  submitted  to  the  Goods  and  Services  Bulletin 
by  the  Comptroller  for  publication  within  fourteen  (14)  days  of  the 
start  of  the  emergency  services. 

4.3.  Procedures  for  Competitive  Procurements 

Except  as  provided  in  section  4.2,  competitive  procurements  shall  be 
conducted  in  accordance  with  one  of  the  following  procedures: 

4.31.  Request  for  Proposals  (RFP) 

a)  The  agency  head  shall  appoint  a  selection  committee  for  each  pro- 
curement, which  shall  be  responsible  for  the  preparation  of  the 
request  for  proposals,  development  of  written  evaluation  criteria, 
evaluation  of  proposals  and  notification  to  the  successful  and  unsuc- 
cessful offerors. 

b)  The  request  for  proposals  shall  include,  but  shall  not  be  limited 
to,  a  description  of  the  services  required;  technical  specifications; 
business  specifications;  mandatory  contractual  terms  and  conditions; 
affirmative  action  requirements;  and  instructions  and  information  con- 
cerning the  proposal  format  and  submission  requirements  with  the  date, 
time  and  place  for  the  submission  of  proposals.  To  permit  meaningful 
comparisons  of  proposed  costs,  the  RFP  shall  require  that  proposals 
including  time-and-materials  or  similar  rates  also  include  the 
offeror's  estimated  total  price  for  the  required  services. 

c)  All  requests  for  proposals  shall  be  advertised  in  the  Goods  and 
Services  Bulletin  at  least  ten  (10)  days  prior  to  their  public  release 
and  in  trade  or  professional  journals  if  appropriate.  The  advertisement 
shall  include  a  brief  description  of  the  service  to  be  procured,  the 
date,  time  and  place  for  the  submission  of  proposals  and  how  offerors 
may  obtain  a  copy  of  the  RFP. 

d)  The  evaluation  criteria  shall  be  filed  in  writing  with  the  agency 
head  prior  to  the  date  on  which  proposals  are  due. 

e)  Proposals  shall  be  submitted  to  the  place  and  by  the  time  spe- 
cified in  the  RFP. 

f )  The  selection  committee  shall  evaluate  the  proposals  in  cooperation 
with  the  agency  head.  Offerors  shall  be  accorded  fair  and  equal 
treatment  with  respect  to  any  opportunity  for  correction  of  proposals 
after  submission  and  prior  to  selection.  No  correction  of  proposal 
prices  or  other  provisions  of  proposals  prejudicial  to  the  interests 

of  the  Commonwealth  or  to  fair  competition  shall  be  permitted. 

g)  The  selection  committee  shall  recommend  to  the  agency  head  the  lowest 
offeror  among  those  comparably  qualified  under  the  other  evaluation 
criteria.  In  the  case  of  architectural  and  engineering  services,  the 
selection  committee  shall  recommend  to  the  agency  head  the  most 
qualified  offeror  on  the  basis  of  the  evaluation  criteria,  including 
price.  The  agency  head  shall  notify  all  offerors  of  his/her  selec- 
tion. 
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(h)  If  less  than  three  proposals  are  received  in  response  to  a  request 
for  proposals  or  if  the  agency  awards  the  contract  to  a  vendor  who  did 
not  submit  the  lowest  offer  among  the  responsive  proposals,  then  the 
agency  shall  describe  and  explain  such  circumstances  to  the  Secretary 
and  to  OHRA  in  a  letter.  A  copy  of  the  letter  shall  accompany  the 
request  for  authorization  of  services  filed  pursuant  to  section  6.2. 
In  such  circumstances,  the  rate  or  rates  under  the  contract  must  be 
justified  by  reference  to  a  clause  of  section  5.1  other  than  clause 
(b). 

(i)  In  appropriate  circumstances,  OHRA  may  approve  the  use  of  a  pre- 
qualification  requirement  as  a  step  in  a  competitive  procurement  which 
otherwise  meets  the  requirements  of  this  subsection  4.31.  An  agency 
seeking  such  approval  shall  submit  to  OHRA  a  detailed  description  of 
its  proposed  prequalif ication  procedure  and  of  the  relationship  of  the 
prequalif ication  process  to  the  rest  of  the  competitive  procurement 
process.  The  proposal  must  be  approved  by  the  agency's  secretary 
before  submission  to  OHRA. 

(j)  In  appropriate  circumstances,  OHRA  may  authorize  an  agency  to 
select  more  than  one  offeror  on  the  basis  of  a  single  RFP  (for 
example,  if  different  offerors  will  service  different  regions).  In 
such  a  case,  the  RFP  shall  explain  the  circumstances  and  manner  in 
which  the  agency  may  select  multiple  offerors. 

4.32.  Selection  by  Qualifications:  Agencies  entering  into  open  service 
contracts,  pursuant  to  section  4.23,  shall,  and  agencies  entering  into 
master  service  agreements,  pursuant  to  section  4.22,  may,  select  the 
vendor  or  vendors  for  such  contracts  by  means  of  a  qualification 
procedure  which  meets  all  of  the  following  conditions.  Such  a  quali- 
fication procedure  may  also  be  used  by  an  agency,  in  appropriate  cir- 
cumstances, in  lieu  of  the  procedures  of  section  4.31,  if  the  agency 
provides  its  secretary  and  OHRA  with  a  written  description  of  the  pro- 
posed procurement  process  and  of  the  rationale  for  using  that  process 
and  if  the  agency,  prior  to  commencement  of  the  procurement,  receives 
the  secretary's  and  OHRA's  approval  of  the  proposed  process. 

a)  The  Department  of  Personnel  Administration  or  the  Rate  Setting 
Commission  certifies  a  schedule  of  rates  of  payment,  which  schedule 
shall  be  applied  uniformly  to  all  vendors  rendering  the  same  service; 

b)  The  procuring  agency  places  public  advertisements  listing  the 
needed  service  and  the  approved  rate  in  the  Goods  and  Services 
Bulletin  and  other  newspapers,  professional  journals  and  trade  papers 
if  appropriate; 

c)  Written  evaluation  criteria  designed  to  confirm  that  the  contrac- 
tors selected  to  provide  services  have  sufficient  technical  competence 
and  experience  are  filed  with  OHRA  before  advertisement  of  the 
procurement; 

d)  The  procuring  agency  enters  into  contracts  on  a  non-discriminatory 
basis  with  those  vendors  which  demonstrate  satisfaction  of  the  eva- 
luation criteria;  and 

e)  The  services  may  be  procured  for  a  maximum  of  two  (2)  years. 

-11- 


5.0.  RATES 

5.1.  General  Rule:  Every  request  for  authorization  of  services  to  be 
performed  by  an  individual  shall  state  clearly  the  proposed  rate  of 
compensation.  In  the  case  of  a  contract  for  the  provision  of  services 
by  an  organization,  a  budget  shall  be  attached  to  the  contract, 
showing  either  the  billing  rates  of  all  personnel  who  will  perform  the 
services,  or  the  actual  salary  rates  of  such  personnel  plus  allowances 
for  fringe  benefits,  overhead  and  profit  or,  in  the  case  of  a  product 
contract,  the  price  for  the  discrete  product  or  products. 

No  contract  shall  be  approved  unless  each  proposed  rate  of  compen- 
sation for  that  contract  meets  one  (or  more)  of  the  following 
conditions.  In  the  case  of  services  subject  to  Rate  Setting 
Commission  oversight,  the  rates  must  qualify  under  either  a)  or  f). 

a)  The  rate  complies  with  an  applicable  rate  schedule  promulgated  by 
the  Rate  Setting  Commission  or  the  Department  of  Personnel 
Administration,  pursuant  to  section  5.2  or  5.3; 

b)  The  contract  was  awarded  after  compliance  with  competitive  proce- 
dures, as  specified  in  section  4.31.  of  these  regulations,  that 
resulted  in  the  submission  of  at  least  three  bona  fide  proposals,  and 
the  contract  was  awarded  to  the  lowest  responsive  offeror; 

c)  The  contract  is  a  product  contract,  awarded  pursuant  to  the  proce- 
dures specified  in  section  4.24; 

d)  The  service  is  a  continuation  or  renewal  of  a  previously 
authorized  service,  and  the  rate  is  not  in  excess  of  the  previously 
approved  rate; 

e)  The  service  to  be  provided  is  identical  to  the  duties  of  a  posi- 
tion within  the  Commonwealth's  classification  plan,  and  the  rate  is 
suitably  aligned  with  the  pay  scale  for  the  comparable  state  employees, 
as  provided  in  section  5.4;  or 

f )  The  rate  has  been  specifically  approved  either  by  the  Rate 
Setting  Commission,  in  the  case  of  a  health,  social,  educational 
or  rehabilitative  service  subject  to  Rate  Setting  Commission  over- 
sight, or,  in  all  other  cases,  by  the  Personnel  Administrator,  as  pro- 
vided in  section  5.5. 

5.2.  Rate  Setting  Commission  Rate  Schedules:  Rate  standards  for  a 
wide  variety  of  health,  social,  educational,  and  rehabilitative  ser- 
vices commonly  procured  by  state  agencies  are  set  forth,  and  are 
revised  from  time  to  time,  by  the  Rate  Setting  Commission.  These 
standards  are  presently  codified  at  114.3  C.M.R.  (Bureau  of  Ambulatory 
Care)  and  114.5  C.M.R.  5.00  (Bureau  of  Educational,  Social,  and  Mental 
Health  Services ) . 

In  the  case  of  Bureau  of  Ambulatory  Care  rates,  the  rates  derived  pur- 
suant to  the  Bureau's  regulations  are  the  sole  lawful  rates  for  the 
services  covered,  and  agencies  may  not  negotiate  rates  either  higher 
or  lower  than  those  determined  pursuant  to  the  regulations.  The 

Bureau  of  Educational,  Social,  and  Mental  Health  Services  regulations 
specify  ranges  of  rates,  and  any  rates  within  the  specified  ranges  are 
permissible.  In  both  cases,  Rate  Setting  Commission  regulations 
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authorize  individualized  review  by  the  Commission  of  rates  outside  the 
authorized  ranges  and  of  rates  for  services  not  covered  in  the 
regulations;  such  review  can  be  obtained  pursuant  to  subsection  5.5 
of  these  regulations.  It  is  the  responsibility  of  the  procuring 
agency  to  ensure  that  all  rates  for  covered  services  comply  with 
current  Rate  Setting  Commission  rates,  as  in  effect  at  the  time  the 
contract  is  submitted  to  the  Comptroller  for  approval. 

5.3.  Department  of  Personnel  Administration  Rates;  Standard  rates 
for  a  variety  of  services  commonly  procured  by  state  agencies  are  pro- 
mulgated, and  revised  from  time  to  time,  by  the  Personnel 
Administrator,  with  A&F  approval,  based  upon  DPA's  research  and  analy- 
sis of  agencies1  requests.  These  rates  are  codified  in  Personnel 
Instructions  issued  by  the  Personnel  Administrator  annually  or  as 
necessary. 

5.4.  Services  Identical  to  Classified  Positions;  Any  service  which 
is  identical  in  its  scope  of  duties  with  a  position  in  the 
Commonwealth's  classification  plan  may  be  compensated  at  a  rate  not 
exceeding  one  hundred  and  twenty-five  percent  of  Step  I  of  the  job 
group  in  the  appropriate  contractual  or  statutory  salary  schedule  to 
which  the  classification  is  allocated.  Maximum  daily  rates  may  be 
computed  by  dividing  the  maximum  weekly  rate  by  five.  Maximum  hourly 
rates  may  be  computed  by  dividing  the  maximum  daily  rate  by  the 
appropriate  number  of  work  hours  per  day  for  the  job  classification. 
Any  contract  whose  rates  are  justified  by  reference  to  this  section 
shall  be  accompanied  by  the  job  description  for  the  comparable  posi- 
tion in  the  Commonwealth's  classification  plan. 

5.5.  Individualized  Rate  Approval:  In  any  case  in  which  indivi- 
dualized rate  approval  is  to  be  obtained  from  either  the  Rate  Setting 
Commission  or  the  Personnel  Administrator,  such  approval  shall  be 
requested  either  by  the  requesting  agency  or  by  the  reviewing  secre- 
tary, according  to  instructions  from  each  respective  secretary,  by 
submitting  to  said  Commission  or  said  Personnel  Administrator  two 
copies  of  the  Consultant  Approval  form,  a  detailed  description  of  the 
services  to  be  provided,  and  one  copy  of  the  statement  of  qualifica- 
tions of  the  proposed  contractor.  A  secretary  may  not  approve  a 
request  for  authorization  of  services  prior  to  the  date  upon  which 
such  approval  of  the  rate  is  obtained,  unless  the  Consultant  Approval 
form  and  the  accompanying  written  contract  both  state  clearly  that  the 
rate  is  subject  to  approval  by  the  Commission  or  Personnel 
Administrator,  as  the  case  may  be.  In  such  event,  no  payments  shall 
be  authorized  by  the  Comptroller  until  s/he  receives  notification  of 
rate  approval  by  the  Commission  or  the  Personnel  Administrator. 

Upon  receipt  of  a  request  from  an  agency  or  a  secretary  for  rate 
approval  hereunder,  the  Personnel  Administrator  or  Rate  Setting 
Commission  shall  review  the  proposed  rate  and  notify  the  agency  or  the 
secretary,  as  the  case  may  be,  of  his  approval  or  disapproval  within 
five  working  days,  except  where  delay  is  caused  by  reasons  beyond  the 
Personnel  Administrator's  or  the  Commission's  control.  It  shall  be 
the  responsibility  of  the  requesting  agency  or  secretary  to  notify  the 
Comptroller  of  rate  approval. 

-13- 


6.0.  CONTRACT  APPROVAL  REQUIREMENTS 

6.1.  General  Rule;  Except  as  provided  in  Section  4.26  for  emergen- 
cies, no  contract  may  take  effect  nor  shall  the  Commonwealth  become 
obligated  for  any  payments  for  services  provided  unless  the  following 
conditions  have  all  been  mat: 

a)  The  services  covered  by  the  contract  are  included  on  an  approved 
agency  contract  plan  or  contract  plan  amendment. 

b)  A  completed  contract,  accompanied  by  all  required  attachments  and 
by  a  Consultant  Approval  form,  has  been  submitted  to  and  approved  by 
the  Secretary  for  the  contracting  agency,  pursuant  to  sections  6.2  and 
6.3. 

c)  The  approved  completed  contract,  attachments,  and  Consultant 
Approval  form  have  been  filed  with  the  Comptroller,  pursuant  to  sec- 
tion 6.4. 

6.2.  Agency  Responsibilities: 

6.21.  An  agency  intending  to  contract  for  services  included  on  an 
approved  contract  plan  shall  complete  a  MMARS  Service  Request  form  (SR), 
obtain  required  internal  agency  approvals,  and  enter  the  data  to 
MMARS.  This  will  pre-encumber  the  funds  and  produce  a  Consultant 
Approval  form.  The  Consultant  Approval  form  and  the  actual  service 
contract  with  attachments  must  be  signed  by  the  agency  head  and  for- 
warded to  the  secretary  to  which  the  agency  is  assigned  for  his/her 
review  and  approval. 

6.22.  Each  request  for  authorization  of  services  shall,  in  addition 
to  any  other  information  required  by  the  Consultant  Approval  form, 
contain  the  following  information,  stated  either  on  the  face  of  the 
Consultant  Approval  form,  or  by  attachment  thereto: 

(a)  The  name  and  address  of  the  proposed  contractor; 

(b)  A  written  contract  (see  paragraph  7.0); 

(c)  A  citation  of  the  contract  plan  item  which  covers  the  proposed 
services ; 

(d)  A  description  of  the  nature  of  the  proposed  services  and  an 
explanation  of  the  need  for  such  services,  including  the  reason  why  such 
services  cannot  be  provided  by  existing  state  employees'  positions; 

(e)  The  duration  of  the  services,  the  rate  (see  section  5.0)  and, 
except  in  the  case  of  a  request  for  authorization  of  a  master  service 
agreement,  the  maximum  obligation  (see  section  7.2); 

(f)  A  resume,  where  the  contractor  is  an  individual; 
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(g)  A  statement  of  the  qualifications  of  the  proposed  contractor 
to  perform  the  proposed  services,  where  the  contractor  is  other 
than  an  individual; 

(h)  A  description  of  the  procurement  method  by  which  the  contractor 
was  selected  (see  section  4.0); 

(i)  A  certification  by  the  agency  affirmative  action  manager  indi- 
cating that  the  contractor  has  submitted  a  satisfactory  affirmative 
action  plan,  where  the  maximum  obligation  under  the  contract  is  more 
than  $50,000; 

(j)  A  disclosure  statement  setting  forth  any  other  income  derived 
by  the  proposed  contractor,  as  of  the  date  of  request,  from  the 
Commonwealth  or  any  of  its  political  subdivisions; 

(k)  A  list  of  the  names  and  addresses  of  all  persons,  other  than 
the  contractor,  having  any  financial  interest  in  the  proposed 
contract,  including,  in  the  case  of  a  contractor  which  is  a  cor- 
poration, all  persons  owning  more  than  one  percent  of  its  capital 
stock  (see  M.G.L.  c.  7A,  sec.  6); 

(1)  A  statement  of  compliance  with  all  Massachusetts  tax  laws, 
signed  by  the  contractor  under  pains  and  penalties  of  perjury;  and 

(m)  Appropriate  certifications  required  by  any  other  provision  of 
this  regulation  or  by  any  other  Administrative  Bulletin(s). 

6.23.  The  requesting  agency  shall  certify,  and  the  approving  secre- 
tary shall  determine,  that  funds  are  available  up  to  the  stated  maxi- 
mum limit  of  obligation  for  the  purposes  of  the  contract.  Funds  may 
be  certified  prior  to  a  fiscal  year  in  anticipation  of  appropriation 
provided  that  total  funds  certified  for  expenditure  from  any  account 
do  not  exceed  the  amount  of  funds  appropriated  to  said  account  for 
such  purposes  for  the  then  current  fiscal  year  or  the  amount  of  funds 
recommended  by  the  Governor  to  be  appropriated  to  such  account  for 
such  purpose  for  the  next  fiscal  year,  whichever  is  less.  In  the  case 
of  a  contract  to  be  funded  from  federal  funds,  such  certification 
shall  only  be  made  if  a  binding  commitment  has  been  made  by  a  federal 
agency,  as  evidenced  by  a  letter  of  credit,  a  letter  of  intent,  or 
actual  release  of  funds  to  the  Commonwealth,  to  provide  funds  suf- 
ficient to  meet  the  cost  of  the  contract,  under  conditions  of  award 
which  are  fully  met  by  the  contract. 

6.3.  Secretariat  Responsibilities:  The  secretary  responsible  for  the 
agency  shall  review  each  request  for  authorization  of  services  to 
ensure  the  availability  of  funds,  the  inclusion  of  the  requested  ser- 
vices on  an  approved  contract  plan,  and  conformity  of  the  proposed 
contract  with  these  regulations  and  all  other  applicable  requirements 
of  law.  The  secretary  shall  certify  its  approval  of  the  request  on 
the  Consultant  Approval  form  or  as  otherwise  provided  by  the 
Comptroller . 
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6.4.  Comptroller's  Responsibilities 

6.41.  When  a  request  for  services  has  been  approved  by  the  secretary, 
pursuant  to  section  6.3,  the  secretary  or  the  agency  shall  file  the 
Consultant  Approval  form,  along  with  the  contract  and  all  required 
attachments,  with  the  Comptroller. 

6.42.  Mo  payment  shall  be  made,  nor  any  obligation  for  payment 
incurred,  by  the  Commonwealth  on  account  of  any  service  rendered  prior 
to  the  date  upon  which  the  approved  Consultant  Approval  form  therefor 
is  filed  with  the  Comptroller,  as  required  by  section  6.41  and  except 
as  provided  in  section  4.26(c).  A  copy  shall  be  considered  to  be 
"filed"  with  the  Comptroller  for  purposes  of  this  section  when  it  is 
delivered  to  the  office  of  the  Comptroller's  Division  or  when  the 
Secretary  signs  and  dates  the  Consultant  Approval  form  and  his/her 
approval  is  electronically  entered  into  MMARS  (whichever  is  earlier). 
While  services  can  commence  upon  electronic  entry  of  the  Secretary's 
approval,  no  payments  can  be  made  to  the  contractor  until  the  contract 
and  required  attachments  have  been  received  by  the  Comptroller. 

6.43.  The  Comptroller  shall,  within  five  (5)  business  days  after 
receipt  of  the  Consultant  Approval  form  and  attachments,  review  the 
submitted  materials  to  ensure  the  availability  of  funds  and  the  con- 
formity of  the  contract  with  these  regulations  and  all  other  appli- 
cable requirements  of  law.  The  Comptroller  shall  promptly  notify  the 
agency,  its  secretary,  and  OHRA  if  sufficient  funds  are  not  available 
or  if  any  applicable  requirements  have  not  been  satisfied.  In  such 
cases,  the  Comptroller  may,  if  circumstances  warrant,  instruct  the 
agency  in  writing  to  suspend  performance  of  the  contract,  in  which 
case  no  payments  shall  be  made  for  services  performed  more  than  two 
(2)  business  days  after  the  agency's  receipt  of  the  Comptroller's 
instruction. 

6.5.  Contracts  for  Legal  Services:  In  addition  to  all  other  require- 
ments, contracts  for  legal  services  must  be  approved  by  the  Attorney 
General.  Such  approval  shall  be  indicated  by  an  authorized  signature 
on  the  Consultant  Approval  form  or  by  an  attachment  to  the  contract 
and  must  be  obtained  prior  to  submission  of  the  Consultant  Approval 
form  to  the  Comptroller. 
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7.0.  CONTRACT  REQUIREMENTS 

7.1.  Form  of  Contract:  Every  request  for  authorization  of  services 
shall  be  accompanied  by  a  fully  executed,  written  contract.  The 
wording  of  the  contract  shall  comply  with  the  requirements  set  forth 
in  Administrative  Bulletin  85-5  or  its  successors,  and  shall  incor- 
porate as  attachments  the  materials  required  by  subsections  (f), 
(g),  (i),  (j),  (k),  and  (1)  of  section  6.22  of  these  regulations. 

7.2.  Maximum  Obligation;  Every  request  for  authorization  of  services 
and  every  contract,  except  in  the  case  of  master  service  agreements, 
shall  show  clearly  the  maximum  limit  of  the  Commonwealth's  obligation 
under  the  contract,  expressed  as  a  single  dollar  figure.  The  maximum 
obligation  may  not  be  expressed  in  the  form  of  a  formula  or  indefinite 
quantity,  such  as  a  fixed  dollar  figure  "plus  expenses".  The  maximum 
obligation  stated  on  the  Consultant  Approval  form  must  be  the  same  as 
the  maximum  obligation  on  the  fully  executed  contract.  For  every 
contract  that  authorizes  services  in  more  than  one  year,  a  schedule 
must  be  attached  showing  the  maximum  obligation  for  each  fiscal  year. 

7.3.  Duration ;  No  contract  for  services  shall  cover  a  duration 
greater  than  a  limited  period,  as  defined  in  section  2.12(b)  of  these 
regulations,  except  as  provided  in  section  2.12(c). 
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8.0  CONTRACT  RENEWALS  AND  MODIFICATIONS 

8.1.  General  Rule:  Except  as  specifically  provided  below,  any  modi- 
fication, amendment,  or  renewal  of  a  contract  shall  be  treated  as  a 
new  contract  for  the  purposes  of  all  the  requirements  contained  in 
these  regulations. 

8.2.  Minor  Modifications;  Notwithstanding  the  provisions  of  Section 
8.1,  minor  modifications  to  a  contract  may  be  made  by  mutual  agreement 
of  the  agency  and  the  contractor,  subject  to  the  approval  of  the 
secretary  and  subject  to  filing  of  the  modifications  with  the 
Comptroller  in  such  form  as  the  Comptroller  may  prescribe  from  time  to 
time.  For  purposes  of  this  section,  no  modification  shall  be  con- 
sidered minor  if  it  affects  the  identity  of  the  contractor  or  the  type 
of  services  to  be  rendered,  nor  if  it  involves  an  increase  in  any 
rate,  nor  if  it  increases  the  maximum  obligation  under  the  contract  by 
more  than  ten  percent  or  by  more  than  $20,000  (whichever  is  less).  No 
such  minor  modification  shall  be  effective  until  approved  by  the 
Comptroller,  who  shall  have  the  final  responsibility  for  determining 
whether  or  not  a  proposed  modification  is  minor. 

8.3.  Changed  Circumstances:  Notwithstanding  the  provisions  of 
Section  8.1,  where  circumstances  arise  that  could  not  reasonably  have 
been  foreseen  by  the  agency  and  that  necessitate  an  alteration  of  the 
scope  of  services  to  be  provided  under  a  contract  and/or  an  increase 
in  the  maximum  obligation  in  excess  of  the  limits  prescribed  in  Sec- 
tion 8.2,  the  agency  may,  with  its  Secretary's  approval,  request  OHRA 
to  authorize  such  modifications  of  the  contract  without  compliance 
with  the  competitive  procurement  provisions  of  section  4.0.  OHRA 
shall  approve  such  a  request  if  it  determines  that  the  modifications 
are  necessitated  by  circumstances  not  reasonably  foreseeable  by  the 
agency  and  that  initiating  a  new  competitive  procurement  would  be 
detrimental  to  the  interests  of  the  Commonwealth.  Any  contract  modi- 
fication authorized  pursuant  to  this  subsection  shall  remain  subject 
to  all  requirements  of  these  regulations,  other  than  those  pertaining 
to  the  method  of  selection  of  the  contractor. 

8.4.  Renewals :  Notwithstanding  the  provisions  of  Section  8.1,  a 
contract  can  be  renewed  without  compliance  with  the  competitive  pro- 
curement provisions  of  Section  4.0,  if  all  of  the  following  conditions 
are  met: 

a)  The  renewal  is  the  first  renewal  of  the  contract  and  is  for  a 
period  of  no  more  than  one  year; 

b)  The  rate  (or  rates)  for  the  contract  either  remains  unchanged  or 
conforms  with  standard  rates  prescribed  by  the  Rate  Setting  Commission 
or  the  Personnel  Administrator,  pursuant  to  section  5.2  or  5.3; 

c)  All  the  other  requirements  of  these  regulations,  other  than  those 
pertaining  to  the  method  of  selection  of  the  contractor,  are  complied 
with;  and 

d)  The  renewal  is  in  writing,  is  signed  by  both  parties,  and  is  filed 
with  the  Comptroller,  accompanied  by  a  new  Consultant  Approval  form 
before  the  expiration  of  the  original  contract.  No  payments  can  be 
made  for  work  perfomed  after  a  contract's  expiration  unless  it  has 
been  renewed  before  expiration. 
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9.0.  EFFECTIVE  DATES;  These  regulations  will  supersede  the  provi- 
sions of  Administrative  Bulletin  82-1  for  contracts,  renewals,  exten- 
sions, or  modifications  that  take  effect  on  or  after  July  1,  1988. 
The  Budget  Bureau  will  notify  all  agencies  of  the  timelines  to  be 
observed  in  preparing  contract  plans  for  fiscal  year  1989  and  sub- 
sequent fiscal  years. 
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ADMINISTRATIVE  BULLETIN 

EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 


Unl 


88-2 


■r  . 

JUL 1 1  1988 

TO:   All  Agency  Heads 
DATE:   May  24,  1988 
SUBJ:   "03"  Consultant  Contracts 


Attached  are  four  model  contracts  which  shall  be  used  by  all 
agencies  when  contracting  with  "03"  consultants  under  the 
provisions  of  Administrative  Bulletin  88-1  or  successors 
thereto.   Also  attached  are  guidelines  indicating  the 
circumstances  in  which  each  of  the  four  model  contracts  are 
to  be  used. 

Agencies  wishing  to  supplement  or  vary  the  applicable  model 
contract  provisions  must  obtain  express  prior  written 
approval  of  the  Executive  Office  for  Administration  and 
Finance.   Requests  should  be  addressed  to  Deputy  General 
Counsel  Pamela  Melton,  State  House,  Room  373,  Boston,  MA 
02133. 


Frank  T.  Keefe,  Secretary 

Administration  and  Finance 


Guidelines  for  03  Model  Contracts 


The  Executive  Office  for  Administration  and  Finance  has 
developed  four  model  contracts  for  use  by  departments  when 
entering  into  agreements  with  different  types  of  03 
consultants.   These  contracts  have  been  developed  to  comply 
with  the  regulations  governing  the  use  of  03  consultants 
issued  by  the  Executive  Office  for  Administration  and 
Finance. 

Each  contract  has  been  prepared  especially  for  application  to 
a  particular  type  of  business  entity  with  which  the 
Commonwealth  contracts  for  services.   The  four  types  of 
business  entities  are:   the  sole  proprietorship,  the 
partnership,  which  may  be  categorized  as  a  general 
partnership,  a  limited  partnership  or  a  joint  venture,  the 
corporation,  and  the  research  institution.   A  sole 
proprietorship  is  an  unincorporated  business  operated  by  an 
individual  who  is  its  sole  owner.   The  partnership  is  an 
association  of  two  or  more  persons  or  other  entities  who  join 
together  for  business  purposes  in  an  unincorporated  form. 
The  corporation  is  a  legal  entity  owned  by  its  shareholders 
that  is  incorporated  pursuant  to  Massachusetts  law  or  to  the 
law  of  another  state  or  country.   The  research  contract  is  to 
be  used  by  agencies  contracting  for  research  with 
universities  or  other  entities  (which  may  be  sole 
proprietorships,  partnerships  or  corporations)  that  are 
largely  oriented  towards  research  activities. 

To  simplify  the  contracting  procedures,  the  model  contracts 
consolidate  various  required  disclosure  statements  in  a 
single  Standard  Disclosure  Affidavit  which  must  be  attached 
to  all  03  contracts.   The  Standard  Disclosure  Affidavit  must 
be  signed  by  an  authorized  agent  of  the  business  organization 
with  which  the  Commonwealth  is  contracting.   The  Standard 
Disclosure  Affidavit  contains  seven  (7)  sections  which 
require  the  contractor  to  provide  the  following  information. 

Section  1:   The  name  and  principal  place  of  business  of 

the  organization 

Section  2:   The  type  of  business  organization 

Section  3:   The  status  of  the  business  organization 


Section  4:   Authorization  for  Signature:   A  statement 

setting  forth  those  persons  who  are 
authorized  to  enter  into  contracts  on  behalf 
of  the  aforementioned  business  organization. 

Section  5:   Disclosure  Statement:   A  statement  in 

compliance  with  Chapter  29,  Section  29A  of 
the  Massachusetts  General  Laws  setting  forth 
other  contracts  with  public  entities  from 
which  the  contractor  will  receive 
compensation  during  the  term  of  this 
contract. 

Section  6:   Statement  of  Tax  Compliance:   A  statement  in 

which  the  contractor  certifies  that  it  is  in 
compliance  with  all  state  laws  relevant  to 
taxes. 

Section  7:   Certification  of  Compliance  with  Filing 

Requirements :    Where  applicable,  the 
contractor  is  required  to  certify  that  it  is 
in  compliance  with  all  business  fee  and 
filing  requirements  which  apply  to  the 
business  entity  pursuant  to  either 
Massachusetts  General  Laws  or  any  other 
local  authority  (e.g.  City/Town  "doing    * 
business"  certificates) . 

In  addition  to  the  Standard  Disclosure  Affidavit,  the 
contract  must  include  the  following  attachments: 

Scope  of  Services  -  Attachment  B 

This  attachment  must  set  out  a  detailed  summary  of  the 
services  that  the  contractor  will  provide  to  the 
Commonwealth.   The  format  of  this  attachment  should  be 
as  specific  as  is  practicable  given  the  nature  of  the 
services  to  be  delivered  and  should  also  set  out  any 
important  dates  and  deliverables  for  which  the 
contractor  is  responsible. 

Payment  Schedule/ Budget  -  Attachment  C 

This  attachment  should  set  out  a  detailed  budget  for  the 
contracted  services  and  the  schedule  and  method  of 
payment  by  which  the  Contractor  will  be  reimbursed. 

Statement  of  Beneficial  Interest  -  Attachment  D_ 
This  attachment  must  be  filed  in  accordance  with 


Massachusetts  General  Laws,  Chapter  7,  section  14A. 

Statement  of  Qualifications  -  Attachment  E 
This  attachment  must  set  forth  the  qualifications  and 
ability  of  the  Contractor  to  provide  the  particular 
contracted  services.   In  the  case  of  an  individual 
consultant/sole  proprietor,  or  in  other  appropriate 
instances,  a  resume  may  be  used  to  replace  and/or 
supplement  this  attachment. 

03  Contracts  with  a  partnership  or  corporation  (or  with  a 
sole  proprietorship  with  multiple  employees)  must,  where 
appropriate,  also  include  Attachment  F  -  Key  Personnel 
Statement.   This  attachment  must  specify  the  Contractor 
employees  who  will  be  assigned  to  complete  the  Contractor's 
obligations  under  the  agreement.   This  attachment  is 
referenced  in  the  Key  Personnel  section  of  the  partnership 
and  corporation  services  contracts. 


sc 

SERVICE  CONTRACT  -  SOLE  PROPRIETOR 
COMMONWEALTH  OF  MASSACHUSETTS 

(Name  of  Department) 

This  contract  is  entered  into  this  ,  day  of  ,  19_ 

by  and  between  the  ,  Commonwealth  of  Mas- 
sachusetts, with  its  principal  place  of  business  at 

herein  referred  to  as  "the  Department" ;  and  


,  a  sole  proprietorship/ independent  contractor, 


with  its  principal  place  of  business  at 

herein 

referred  to  as  "the  Contractor." 


1.         Scope  Of  Services 

The  Contractor  agrees  to  perform  the  services  described  in 
Attachment  B,  Scope  of  Services.    In  accordance  with  the 
terms  and  conditions  of  this  Contract,  the  Contractor  repre- 
sents that  it  is  qualified  to  perform  the  services  and  has 
obtained  all  requisite  licenses  and  permits  to  perform  the 
services. 

2  .  Period  Of  Performance 

(a)   Pursuant  to  the  provisions  delineated  in  M.G.L.  c.29, 
S.29A,  in  no  event  shall  the  Contractor  be  reimbursed 
for  services  rendered  prior  to  the  date  that  the 
Request  for  Authorization  of  Services  and  required  at- 
tachments thereto  have  been  filed  with  the  Office  of 
the  Comptroller. 

Authorization  for  Performance  (check  one) : 

Performance  of  the  Contract  is  covered  by  a  blanket 

contract  and  services  may  begin  upon  the  execution  of 
this  contract. 


Contractor's  performance  begins  on  the  date  it  receives 
notice  from  the  Department  that  the  Request  for 
Authorization  of  Services  and  required  attachments 
thereto  have  been  filed  with  the  Office  of  the  Comp- 
troller. 
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(b)   The  Contractor's  performance  shall  be  completed  no 

later  than  ,  unless  an  extension 

is  mutually  agreed  to  in  writing  by  both  the  Contractor 
and  the  Department,  filed  with  the  Office  of  the  Comp- 
troller and  approved  by  the  Office  of  Human  Resource 
Administration . 


3 .    Payment 


(a)  The  Department  shall  compensate  the  contractor  for 

services  at  the  rate  of  , 

per  . 

(specify  in  units) 
Payments  will  be  made  in  accordance  with  the  schedule 
of  Payments  and  Budget,  Attachment  C.   In  no  event 
shall  the  contractor  be  reimbursed  for  holidays,  sick 
days  or  time  other  than  that  spent  providing  services. 

(b)  The  Contractor  will  ,  will  not  be 

reimbursed  for  travel  expenses  and  meals.   (check  where 
appropriate) . 

The  Contractor  will  be  reimbursed  for  all  pre- 
approved  travel  expenses  in  amounts  as  authorized 
for  state  employees. 

The  Contractor  will  be  reimbursed  for  pre-approved 

travel  in  an  amount  as  set  out  in  the  Budget,  At- 
tachment C. 

(c)  The  Contractor  is  limited  to  a  maximum  of  


hours  per  week.   The  Contractor  is  limited  to  a  maximum 
compensation  under  this  contract  of  $ , 

• 

(amount  in  words) 

Key  Personnel 

The  Contractor  represents  that  the  individuals  named  in  area 
A  on  Attachment  F,  are  its  full  time  employees  and  will  be 
assigned  to  the  Contractor's  obligations  under  this  agree- 
ment.  If  the  Department  wishes  to  contract  for  the  services 
of  a  particular  employee  or  group  of  employees,  their  names 
shall  be  specified  in  Area  B  on  Attachment  F. 

The  services  of  each  named  individual  shall  be  required  un- 
less that  individual  becomes  unavailable  to  the  Contractor 
solely  for  reasons  of  the  individual's  death,  disability,  or 
termination  of  the  underlying  employment  relationship.   If 
an  individual  named  in  this  section  becomes  unavailable  for 
such  reasons,  the  Contractor  shall  give  the  Department  the 
resume  of  a  proposed  replacement,  and  offer  the  Department 
an  opportunity  to  interview  that  person.   If  the  Department 
is  not  reasonably  satisfied  that  the  proposed  replacement 
has  comparable  ability  and  experience,  the  Department  shall 
so  notify  the  Contractor  within  ten  (10)  working  days  after 
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receiving  the  resume  and  completing  any  interview,  whereupon 
the  Contractor  shall  propose  another  replacement  and  the 
Department  shall  have  the  same  right  of  approval.   Such 
process  shall  be  repeated  until  a  proposed  replacement  is 
approved  by  the  Department. 

The  Department  shall  have  the  right  to  require  the  Contrac- 
tor to  remove  any  individual  (whether  or  not  named  in  this 
section)  from  his/her  assignment  to  this  Agreement  by  the 
Contractor  or  any  subcontractor,  but  only  for  cause  and  upon 
reasonable  notice. 

5.  Funding  And  Fiscal  Year  Appropriations 

Appropriations  for  expenditures  by  Departments  of  the 
Commonwealth  and  authorizations  to  spend  for  particular  pur- 
poses are  made  on  a  fiscal  year  basis.   The  fiscal  year  of 
the  Commonwealth  is  the  twelve  (12)  month  period  ending  June 
3  0  of  each  year.   The  obligations  of  the  Department  under 
this  contract  for   any  subsequent  fiscal  year  following  the 
fiscal  year  in  which  this  contract  is  executed  is  subject  to 
the  appropriation  to  the  Department  of  funds  sufficient  to 
discharge  the  Department's  obligation  which  accrues  in  such 
subsequent  fiscal  year,  and  to  the  authorization  to  spend 
such  funds  for  the  purposes  of  this  contract.   In  the  ab- 
sence of  such  appropriation  or  authorization,  this  contract 
shall  be  terminated  immediately  without  liability  for 
damages,  penalties  or  other  charges  arising  from  early  ter- 
mination. 

Expenditures  for  contracted  services  which  will  extend 
beyond  a  single  fiscal  year  shall  not  exceed  in  any  fiscal 
year  the  amount  appropriated  for  said  fiscal  year.   The 
Contractor's  yearly  costs,  as  set  out  in  the  Budget,  Attach- 
ment C,  may  not  exceed  the  amount  appropriated  for  said 
year. 

6.  Method  Of  Payment 

The  Contractor  and  the  Department  must  mutually  agree  in 
writing  to  a  payment  method  set  forth  in  either  A  or  B 
below,  and  all  payments  shall  be  made  in  accordance  with 
that  method. 

A.    Payroll  System 

Promptly  at  the  end  of  the  first  working  week  in  which 
services  are  performed  and  for  every  week  during  the 
period  of  performance  hereunder  in  which  services  were 
rendered,  the  Contractor  shall  submit  a  time  sheet  to 

(name  of  Department/Contract  Officer) 
based  on  the  number  of  service  hours  worked  during  that 
week.   The  supervisor  shall  review  the  completed  time 
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sheets,  and  make  adjustments  with  the  consent  of  the 
Contractor.  In  such  instances,  the  Contractor  shall 
promptly  be  provided  with  a  copy  of  the  adjustment. 

The  Department  shall  process  payment  to  the  Contractor 
through  an  "03"  Payroll  System  and  reimburse  the  Con- 
tractor on  a  weekly  basis  for  services  performed. 
Reimbursement  will  be  made  at  the  end  of  the  following 
week  for  services  provided  in  the  preceding  week. 
Deductions  for  state  and  federal  tax  purposes  shall  be 
made  for  those  utilizing  the  "03"  Payroll  System. 

B.    Standard  Invoice  System 

Promptly  after  the  last  day  of  the  payment  period  in 
which  services  are  performed  (weekly  or  monthly)  the 
Contractor  shall  submit  time  sheets  and  corresponding 
Payment  Vouchers  to; 

(name  of  Department/ Contract  Officer) 
for  services  performed  during  the  payment  period  just 
ended.  If  the  supervisor  approves  the  invoices,  the 
Department  agrees  to  make  reasonable  efforts  to  process 
payments  promptly  in  accordance  with  the  provisions  of 
the  MMARS  Procedures  Manual.   Payments  shall  be  made 
within  forty-five  (45)  days  of  the  receipt  of  a 
properly  submitted  invoice  provided  services  have  been 
rendered.   Late  penalty  interest  shall  be  paid  in  ac- 
cordance with  the  Office  of  the  Comptroller  Regulation 
815  CMR  4.00.   If  the  supervisor  does  not  approve  the 
invoices,  the  Department  shall  return  the  invoice  with 
a  written  explanation  of  the  reasons  for  rejection 
within  fifteen  (15)  days  of  the  date  of  receipt  of  the 
invoice. 


7.  Termination 


In  addition  to  the  termination  provision  under  section  4, 
this  contract  may  be  terminated  under  the  following 
conditions: 

(a)  Without  Cause   Either  party  may  terminate  this  Contract 
by  giving  written  notice  to  the  other  party  at  least 
thirty  (30)  calendar  days  prior  to  the  effective  date 
of  termination  as  stated  in  the  notice,  or  such  other 
period  as  is  mutually  agreed  in  advance  by  the  parties. 

(b)  For  Cause   If  the  Contractor  fails  to  fulfill  his/her 
obligations,  the  Department  may  terminate  this  Contract 
by  giving  written  notice  to  the  Contractor  at  least 
seven  (7)  calendar  days  before  the  effective  date  of 
termination  stated  in  the  notice.   The  notice  shall 
state  the  circumstances  of  the  alleged  breach  and  may 
state  a  reasonable  period,  not  less  than  seven  (7) 
calendar  days,  during  which  the  alleged  breach  may  be 
cured,  subject  to  the  approval  of  the  Department. 
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(c)  Emergency  The  Department  may  terminate  or  suspend  this 
Contract  by  providing  written  notice  to  the  Contractor 
stating  the  grounds  for  the  Department's  action,  in  the 
form  of  telegram,  mailgram,  hand-carried  letter  or 
other  appropriate  written  means,   if  the  Department 
determines  that  immediate  action  is  necessary  to 
protect  state  and/or  federal  funds  or  property  or  to 
protect  person  from  injury.   Such  termination  or 
suspension  action  shall  be  effective  upon  receipt  of 
notice  of  either  suspension  or  termination  by  the  Con- 
tractor. 

In  the  case  of  a  suspension  under  this  paragraph,  the 
notice  of  suspension  shall  be  accompanied  by  instruc- 
tions from  the  Department  specifying  requisite 
action (s)  by  the  Contractor  to  remove  the  suspension,  a 
proposed  timetable  for  meeting  those  requirements  and  a 
description  by  the  Department  of  allowable  activities 
and  costs,  if  any,  during  the  suspension  period. 
Failure  by  the  Contractor  to  remedy  the  stated 
deficiencies  according  to  the  timetable  prescribed  by 
the  Department  shall  be  cause  for  immediate  termina- 
tion. 

(d)  Notwithstanding  the  terms  contained  in  this  section,  in 
the  event  of  termination,  the  Contractor  shall  not  be 
relieved  of  liability  to  the  Department  for  injury  or 
damages  sustained  by  the  Department  by  virtue  of  any 
breach  of  this  contract  by  the  Contractor.   In  the 
event  of  termination  pursuant  to  this  Section,  the 
Department  may  withhold  any  payments  to  the  Contractor 
for  the  purpose  of  setoff  until  such  time  as  the  exact 
amount  of  damages  due  to  the  Department  from  the  Con- 
tractor is  determined. 

8  .  Obligation  in  Event  of  Termination 

(a)  Upon  termination,  all  documents,  finished  or  un- 
finished, data,  studies  and  reports  prepared  by  the 
Contractor  pursuant  to  this  Contract  shall  become  the 
property  of  the  Department. 

(b)  The  Department  shall  promptly  pay  the  Contractor  for 
all  services  performed  to  the  effective  date  of  ter- 
mination provided  the  Contractor  is  not  in  default  of 
the  terms  of  this  Agreement  and  submits  to  the  Depart- 
ment properly  completed  invoices,  with  supporting 
documentation  covering  such  services  no  later  than  two 
(2)  months  after  the  effective  date  of  termination. 

9.  Conflict  of  Interest 

(a)   No  officer  or  employee  of  the  Commonwealth  shall  par- 
ticipate in  any  decision  relating  to  this  Contract 
which  affects  his/her  personal  interest  or  the  interest 
of  any  corporation,  partnership,  or  association  in 
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which  s/he  is  directly  or  indirectly  interested.   No 
officer  or  employee  of  the  Commonwealth  shall  have  any 
interest,  direct  or  indirect,  in  the  Contract  or  the 
proceeds  thereof. 

(b)   The  Contractor  understands  that  any  person  individually 
named  to  provide  services  under  this  Contract  may  be- 
come a  special  state  employee  subject  to  provisions  of 
Chapter  268A  of  the  General  Laws. 

10.  Recordkeeping,  Audit,  And  Inspection  Of  Records 

(a)  The  Contractor  shall  maintain  books,  records  and  other 
compilations  of  data  pertaining  to  the  performance  of 
the  provisions  and  requirements  of  the  Contract  to  the 
extent  and  in  such  detail  as  shall  properly  substan- 
tiate claims  for  payment  under  the  Contract. 

All  such  records  shall  be  kept  for  a  period  of  six  (6) 
years  or  for  such  longer  period  as  is  specified  herein. 
All  retention  periods  start  on  the  first  day  after 
final  payment  under  this  Contract.   If  any  litigation, 
claim,  negotiation,  audit  or  other  action  involving  the 
records  is  commenced  prior  to  the  expiration  of  the  ap- 
plicable retention  period,  all  records  shall  be 
retained  until  completion  of  the  action  and  resolution 
of  all  issues  resulting  therefrom,  or  until  the  end  of 
the  applicable  retention  period,  whichever  is  later. 

(b)  The  Governor,  the  Secretary  of  Administration  and 
Finance,  the  Director  of  the  Department,  the 
Department's  executive  office  secretary,  and  the  State 
Auditor,  or  their  designees,  shall  have  the  right  at 
reasonable  times  and  upon  reasonable  notice,  to  examine 
and  copy,  at  reasonable  expense,  the  books,  records  and 
other  compilations  of  data  of  the  Contractor  which  per- 
tain to  the  provisions  and  requirements  of  this  Con- 
tract. 

11.  Confidentiality 

(a)   The  Contractor  acknowledges  that  in  performance  of  this 
Contract  he  may  acquire  or  have  access  to  "personal 
data"  and  become  a  "holder"  of  such  personal  data  (as 
defined  in  M.G.L.  Chapter  66A)  or  other  information 
deemed  confidential  by  the  Commonwealth.   The  Contrac- 
tor shall  comply  with  all  laws  and  regulations  relating 
to  confidentiality  and  privacy,  including  but  not 
limited  to  any  rules  or  regulations  of  the  Department. 
The  Contractor  shall  at  all  times  recognize  the 
Department's  ownership  of  personal  data  and  the  ex- 
clusive right  and  jurisdiction  of  the  Commonwealth  and 
"data  subjects"  (as  defined  in  Chapter  66A)  to  control 
the  use  of  personal  data.   The  Contractor  shall  im- 
mediately notify  the  Department  both  orally  and  in 
writing  if  any  personal  data  in  his  possession  is  sub- 
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poenaed,  improperly  used,  copied  or  removed  by  anyone 
except  an  authorized  representative  of  the  Department. 
Said  Contractor  shall  cooperate  with  the  Department  in 
taking  all  steps  as  the  Department  deems  advisable  to 
enjoin  misuse,  regain  possession,  and/or  otherwise 
protect  the  Commonwealth's  rights  and  the  data 
subject's  privacy.   Contractor  shall  allow  access  to 
any  personal  data  held  in  his  possession  solely  to 
those  employees  of  the  Department  who  require  such  in- 
formation in  performance  of  their  occupational  respon- 
sibilities.  All  personal  data  held  by  the  Contractor 
shall  be  delivered  to  the  Department  within  fourteen 
(14)  calendar  days  after  termination  of  this  Contract. 

(b)  The  Contractor  agrees  to  take  reasonable  steps  to  in- 
sure the  physical  security  of  such  data  under  its  con- 
trol, including,  but  not  limited  to:   fire  protection; 
protection  against  smoke  and  water  damage;  alarm 
systems;  locked  files,  guards,  or  other  devices 
reasonably  expected  to  prevent  loss  or  unauthorized 
removal  of  manually  held  data;  passwords,  access  logs, 
badges  or  other  methods  reasonably  expected  to  prevent 
loss  or  unauthorized  access  to  electronically  or 
mechanically  held  data;  limited  terminal  access,  access 
to  input  documents  and  output  documents,  and  design 
provisions  to  limit  use  of  personal  data. 

(c)  The  Contractor  agrees  that  it  will  inform  each  of  its 
employees  having  any  involvement  with  personal  data  or 
other  confidential  information,  of  the  laws  and  regula- 
tions relating  to  confidentiality. 

12.  Political  Activity  Prohibited 

None  of  the  services  to  be  provided  by  the  Contractor  shall 
be  used  for  any  partisan  political  activity  or  to  further 
the  election  or  defeat  of  any  candidate  for  public  office. 

13.  Publication,  Reproduction  and  Use  of  Material 

All  published  material  including  but  without  limitation 
thereto:  reports,  manuals,  pamphlets,  and  articles  prepared 
under  this  Contract,  shall  become  the  property  of  the 
Department  and  shall  appropriately  designate  the  Department 
as  owner  thereof. 

No  material  prepared  in  whole  or  in  part  under  this  Contract 
shall  be  subject  to  copyright  in  the  United  States  of 
America  or  in  any  other  country.   The  Department  shall  have 
unrestricted  authority  to  publish,  disclose,  distribute 
and/or  otherwise  use,  in  whole  or  in  part,  any  reports, 
data,  or  other  materials  prepared  under  this  Contract.   Any 
material  which  has  been  copyrighted  previously  and  is  used 
by  the  Contractor  in  the  performance  of  this  Contract  shall 
not  lose  its  copyright  status  by  being  so  used. 
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14  .       Anti-Boycott  Warranty 

During  the  term  of  this  Contract,  neither  Contractor  nor  any 
"affiliated  company"  as  hereafter  defined,  shall  participate 
in  or  cooperate  with  an  international  boycott,  as  defined  in 
Section  999  (b) (3)  and  (4)  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Tax  Reform  Act  of  1986,  or  engage  in 
conduct  declared  to  be  unlawful  by  Sections  2  and  3  of  Chap- 
ter 151E,  Massachusetts  General  Laws.   As  used  herein,  an 
"affiliated  company"  shall  be  any  business  entity  of  which 
at  least  51%  of  the  ownership  interests  are  directly  or  in- 
directly owned  by  the  Contractor  or  by  a  person  or  persons 
or  business  entity  or  entities  which  directly  or  indirectly 
own  at  least  51%  of  the  ownership  interests  of  the  Contrac- 
tor. 

15.  Certification 

The  Contractor  hereby  certifies  and  warrants  the  truth,  ac- 
curacy and  completeness  of  the  following  documents  filed 
with  the  Commonwealth  in  connection  with  this  Contract  as 
appended  hereto: 

(i)  Standard  Disclosure  Affidavit  for  Service  Contracts, 
disclosure  of  other  contracts  with  the  Commonwealth  or 
any  political  subdivision  thereof  or  any  public 
authority  therein  and  Certification  of  Payment  of  all 
taxes  (Attachment  A) . 

(ii)  Disclosure  of  persons  having  a  financial  interest  in 
this  Contract  (Attachment  D) . 

(iii)  Statement  of  qualifications  to  perform  the  services 

including,  if  applicable,  any  resume  submitted  herewith 
(Attachment  E) . 

(iv)  Disclosure  of  a  Proposed  Budget  and  Schedule  of 
Payments  (Attachment  C) . 

(v)  Disclosure  of  Key  Personnel  (Attachment  F) . 

16.  Assignment  by  Contractor 

The  Contractor  shall  not  assign  in  whole  or  in  part  or 
otherwise  transfer  any  interest  in  this  Contract  without  the 
prior  written  consent  of  the  Department  provided,  however, 
that  present  and  prospective  claims  for  money  due  and  owing 
to  the  Contractor  from  the  Commonwealth  hereunder  may  be  as- 
signed to  a  bank,  trust  company  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  Insurance  Corporation 
(FDIC)  without  such  consent  so  long  as  notice  of  such  as- 
signment is  promptly  furnished  to  the  Department. 

Any  complete  or  partial  assignment  of  the  Contractor's  in- 
terest in  this  Contract  shall  require  the  assignee,  at  the 
Department's  discretion,  to  supply  such  further  information 
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as  the  Department  deems  necessary  to  comply  with  the  Common- 
wealth rules  and  regulations  governing  contracts  for  serv- 
ices. 

Any  such  assignment,  in  whole  or  in  part,  shall  also  be 
expressly  made  subject  to  all  defenses,  set-offs,  or 
counter-claims  which  would  have  been  available  to  the  Com- 
monwealth against  the  Contractor  in  the  absence  of  such  as- 
signment. 

17.       Subcontracting 

(a)  None  of  the  services  to  be  provided  by  the  Contractor 
pursuant  to  this  Contract  shall  be  subcontracted  or 
delegated  in  whole  or  in  part  to  any  other  organiza- 
tion, association,  individual,  corporation,  partnership 
or  other  such  entity  without  the  prior  written  approval 
of  the  Department  and  the  Office  of  Human  Resource  Ad- 
ministration.  No  subcontract  or  delegation  shall 
relieve  or  discharge  the  Contractor  from  any  obligation 
or  liability  under  this  Contract  except  as  specifically 
set  forth  in  the  instrument  of  approval.   The   Depart- 
ment shall  have  the  right  to  obtain  a  copy  of  the  sub- 
contract upon  request. 

(b)  If  this  Agreement  is  funded  in  whole  or  in  part  with 
federal  funds,  Contractor  further  agrees  to  comply  with 
the  provisions  of  the  Office  of  Management  and  Budget 
Circular  A-110,  as  amended,  with  respect  to  taking  af- 
firmative steps  to  utilize  the  services  of  small  and 
minority  firms,  women's  business  enterprises  and  labor 
surplus  area  firms. 

18  .       Non-Discrimination  in  Employment  and  Affirmative  Action 

(a)  The  Contractor  shall  not  discriminate  against  any 
qualified  employee  or  applicant  for  employment  because 
of  race,  color,  national  origin,  ancestry,  age,  sex, 
religion  or  physical  or  mental  handicap.   The  Contrac- 
tor agrees  to  comply  with  all  applicable  Federal  and 
State  statutes,  rules  and  regulations  prohibiting  dis- 
crimination in  employment  including  but  not  limited  to: 
Title  VII  of  the  Civil  Rights  Act  of  1964;  the  Age  Dis- 
crimination in  Employment  Act  of  1967;  Section  504  of 
the  Rehabilitation  Act  of  1973;  Massachusetts  General 
Laws  Chapter  151B,  Section  4(1);  and  all  relevant  ad- 
ministrative orders  and  executive  orders,  including  Ex- 
ecutive Order  227  and  Executive  Order  246. 

(b)  If  a  complaint  or  claim  alleging  violation  by  the  Con- 
tractor of  such  statutes,  rules  or  regulations  is 
presented  to  the  Massachusetts  Commission  Against  Dis- 
crimination (MCAD) ,  the  Contractor  and  its  agents  agree 
to  cooperate  fully  with  MCAD  in  the  investigation  and 
disposition  of  such  complaint  or  claim.   The  Contractor 
agrees  to  assume  all  legal  fees  and  costs  in  connection 
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with  the  defense  of  such  claim  provided  MCAD  deems  its 
conduct  to  be  violative  of  applicable  statutory  and 
regulatory  authority. 

(c)  In  the  event  of  Contractor's  noncompliance  with  the 
provisions  of  this  section,  the  Department  shall  impose 
such  sanctions  as  it  deems  appropriate,  including,  but 
not  limited  to: 

(i)   Withholding  of  payments  due  the  Contractor  under 
this  Contract  until  the  Contractor  complies;  and 

(ii)  Termination  or  suspension  of  this  Contract. 

(d)  In  accordance  with  the  terms  set  forth  in  this  contract 
and  pursuant  to  Executive  Order  227,  any  Contract 
delineating  a  maximum  obligation  of  fifty  thousand  dol- 
lars ($50,000)  or  more  must  include  an  Affirmative  Ac- 
tion Plan  in  accordance  with  Administrative  Bulletin 
88-1,  Sec.  1.4. 

(e)  The  MCAD  shall  be  responsible  for  determining  com- 
pliance with  this  section.   Any  breach  of  this  section 
shall  be  regarded  as  a  material  breach  and  shall  be 
subject  to  all  other  sections  of  this  contract.   The 
Department  shall  have  access  to  all  records  which  are 
necessary  to  document  compliance  with  this  section  in 
its  annual  report  to  MCAD. 

19  .       Choice  of  Law 

This  Contract  shall  be  construed  under  and  governed  by  1jj|e 
laws  of  the  Commonwealth  of  Massachusetts.   The  Contractor, 
and  the  agents  thereof,  agree  to  bring  any  federal  or  state 
legal  proceedings  arising  under  this  Contract,  in  which 
either  the  Commonwealth  or  the  Department  is  a  party,  in  a 
court  of  competent  jurisdiction  within  the  Commonwealth  of 
Massachusetts.   This  paragraph  shall  not  be  construed  to 
limit  any  rights  a  party  may  have  to  intervene  in  any  ac- 
tion, wherever  pending,  in  which  the  other  is  a  party. 

20.       Force  Majeure 

Neither  party  shall  be  liable  to  the  other  nor  be  deemed  to 
be  in  breach  of  this  Contract  for  failure  or  delay  in 
rendering  performance  arising  out  of  causes  factually  beyond 
its  control  and  without  its  fault  or  negligence.   Such 
causes  may  include,  but  are  not  limited  to:   Acts  of  God  or 
the  public  enemy,  wars,  fires,  floods,  epidemics,  quarantine 
restrictions,  strikes,  unforseen  freight  embargos  or 
unusually  severe  weather.   Dates  or  times  of  performance 
shall  be  extended  to  the  extent  of  delays  excused  by  this 
section,  provided  that  the  party  whose  performance  is  af- 
fected notifies  the  other  promptly  of  the  existence  and  na- 
ture of  such  delay.   It  is  agreed  that  since  the  performance 
dates  of  this  Contract  are  of  the  essence  and  important  to 
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the  implementation  of  essential  Department  work,  continued 
failure  to  perform  for  periods  aggregating  forty-five  (45) 
or  more  calendar  days,  even  for  causes  beyond  the  control  of 
the  Contractor,  shall  afford  the  Department  the  right  to 
terminate  this  Contract  without  assessment  of  termination 
costs  or  penalties. 

21.  Notice 

Unless  otherwise  specified,  any  notice  hereunder  shall  be  in 
writing  and  shall  be  deemed  delivered  when  given  in  person 
to  either  party  or  deposited  in  the  U.S.  mail,  postage 
prepaid  and  addressed  as  follows: 

To  the  Department: 

(name  and  address) 

To  the  Contractor: 

(name  and  address) 

22.  Severability 

If  any  provision  of  this  Contract  is  declared  or  found  to  be 
illegal,  unenforceable,  or  void,  then  both  parties  shall  be 
relieved  of  all  obligations  under  that  provision.   The 
remainder  of  the  Contract  shall  be  enforced  to  the  fullest 
extent  permitted  by  law. 

23.  Hidings  and  Interpretation 

The  headings  used  herein  are  for  reference  and  convenience 
only  and  shall  not  be  a  factor  in  the  interpretation  of  this 
Contract. 

24.  Indemnification  of  Commonwealth 

(a)   The  Contractor  shall  indemnify  and  hold  harmless  the 
Commonwealth  against  any  and  all  liability,  loss, 
damages,  costs  or  expenses  for  personal  injury  or 
damage  to  real  or  tangible  personal  property  which  the 
Commonwealth  may  sustain,  incur  or  be  required  to  pay, 
arising  out  of  or  in  connection  with  services  performed 
under  this   Contract  by  reason  of  any  negligent 
action/inaction  or  willful  misconduct  of  the  Contrac- 
tor, agent (s)  or  person (s)  employed  by  the  Contractor, 
or  any  of  its  subcontractors,  provided  that: 

(i)   The  Contractor  is  notified  of  any  claim  within  a 
reasonable  time  after  the  Commonwealth  becomes 
aware  of  it,  and 

(ii)  The  Contractor  is  afforded  an  opportunity  to  par- 
ticipate in  the  defense  of  such  claim. 
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In  such  event,  the  Contractor  shall  have  the  right  to 
disapprove  any  negotiated  settlement.   In  any  event, 
the  Contractor  reserves  its  right  to  final  settlement 
through  the  courts  of  appropriate  jurisdiction,  subject 
to  the  provisions  of  Section  19. 

(b)   The  Commonwealth  may  elect  to  indemnify  the  Contractor 
for  claims  arising  in  tort  if  it  determines  that  the 
Contractor  performed  its  obligations  under  this  agree- 
ment pursuant  to  the  direct  supervision  and  control  of 
the  Commonwealth  or  its  designated  agent (s). 


25.   Waivers 


All  conditions,  covenants,  duties  and  obligations  contained 
in  this  contract  can  be  waived  only  by  written  agreement. 
Forbearance  or  indulgence  in  any  form  or  manner  by  a  party 
shall  not  be  construed  as  a  waiver,  nor  in  any  way  limit  the 
legal  or  equitable  remedies  available  to  that  party. 


26.   Amendment 


No  amendment  to  this  Contract  shall  be  effective  unless  it 
is  signed  by  authorized  representatives  of  both  parties  and 
accepted  for  filing  in  the  Office  of  the  Comptroller. 

THE  FOLLOWING  DOCUMENTS  ARE  HEREBY  INCORPORATED  AND  MADE  AN 
INTEGRAL  PART  OF  THIS  DOCUMENT: 

Attachment  A  Standard  Disclosure 

Affidavit  for  Service  Contracts 

Appendix  A  (of  Attachment  A)  Partnership  Listing 

Attachment  B  Scope  of  Services 

Attachment  C  Schedule  of  Payment/Proposed  Budget 

Attachment  D  Statement  of  Beneficial  Interest 

Attachment  E  Statement  of  Qualifications 

Attachment  F  Key  Personnel  Statement 

IN  WITNESS  WHEREOF,  the  Department  and  the  Contractor  have 
caused  this  Contract  to  be  executed  by  their  respective 
authorized  officers. 

COMMONWEALTH  OF  MASSACHUSETTS       CONTRACTOR 


by : ■ by : 


(signature)  (signature) 


(print  name)  (print  name) 


(print  title)  (print  title) 

date:  date: 
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sc 

SERVICE  CONTRACT  -  PARTNERSHIP 
COMMONWEALTH  OF  MASSACHUSETTS 

(Name  of  Department) 

This  contract  is  entered  into  this  ,  day  of  ,  19_ 

by  and  between  the  ,  Commonwealth  of  Mas- 
sachusetts, with  its  principal  place  of  business  at 

herein  referred  to  as  "the  Department" ;  and  


,  a  general  or  limited  partnership,  with  its  prin- 


cipal place  of  business  at 


herein  referred  to  as  "the  Contractor."   The 


names  and  addresses  of  all  general  and  limited  partners  are 
listed  and  attached  to  the  Standard  Disclosure  Affidavit,  Attach- 
ment A. 

1.  Scope  Of  Services 

The  Contractor  agrees  to  perform  the  services  described  in 
Attachment  B,  Scope  of  Services.    In  accordance  with  the 
terms  and  conditions  of  this  Contract,  the  Contractor  repre- 
sents that  it  is  qualified  to  perform  the  services  and  has 
obtained  all  requisite  licenses  and  permits  to  perform  the 
services. 

2.  Period  Of  Performance 

(a)   Pursuant  to  the  provisions  delineated  in  M.G.L.  c.29, 
S.29A,  in  no  event  shall  the  Contractor  be  reimbursed 
for  services  rendered  prior  to  the  date  that  the 
Request  for  Authorization  of  Services  and  required  at- 
tachments thereto  have  been  filed  with  the  Office  of 
the  Comptroller. 

Authorization  for  Performance  (check  one) : 

Performance  of  the  Contract  is  covered  by  a  blanket 

contract  and  services  may  begin  upon  the  execution  of 
this  contract. 
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Contractor's  performance  begins  on  the  date  it  receives 

notice  from  the  Department  that  the  Request  for 
Authorization  of  Services  and  required  attachments 
thereto  have  been  filed  with  the  Office  of  the  Comp- 
troller. 

(b)   The  Contractor's  performance  shall  be  completed  no 

later  than  ,  unless  an  extension 

is  mutually  agreed  to  in  writing  by  both  the  Contractor 
and  the  Department,  filed  with  the  Office  of  the  Comp- 
troller and  approved  by  the  Office  of  Human  Resources 
Administration . 

3 .    Payment 

(a)  The  Department  shall  compensate  the  contractor  for 
services  at  the  rate  of  , 

per . 

(specify  unit) 
Payments  will  be  made  in  accordance  with  the  schedule 
of  Payments  and  Budget,  Attachment  C.   In  no  event 
shall  the  contractor  be  reimbursed  for  holidays,  sick 
days  or  time  other  than  that  spent  providing  services. 

(b)  The  Contractor  will  ,  will  not  be 

reimbursed  for  travel  expenses  and  meals.   (check  where 
appropriate) . 

The  Contractor  will  be  reimbursed  for  all  pre- 
approved  travel  expenses  in  amounts  as  authorized 
for  state  employees. 

The  Contractor  will  be  reimbursed  for  pre-approved 

travel  in  an  amount  as  set  out  in  the  Budget,  At- 
tachment C. 

(c)  The  Contractor  is  limited  to  a  maximum  of  


hours  per  week.   The  Contractor  is  limited  to  a  maximum 
compensation  under  this  contract  of  $ , 

(amount  in  words) 

4 .  Key  Personnel 

The  Contractor  represents  that  the  individuals  named  in  area 
A  on  Attachment  F,  are  its  full  time  employees  and  will  be 
assigned  to  the  Contractor's  obligations  under  this  agree- 
ment. 

The  services  of  each  named  individual  shall  be  required  un- 
less that  individual  becomes  unavailable  to  the  Contractor 
solely  for  reasons  of  the  individual's  death,  disability,  or 
termination  of  the  underlying  employment  relationship. 
If  an  individual  named  in  this  section  becomes  unavailable 
for  such  reasons,  the  Contractor  shall  give  the  Department 
the  resume  of  a  proposed  replacement,  and  offer  the  Depart - 
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ment  an  opportunity  to  interview  that  person.   If  the 
Department  is  not  reasonably  satisfied  that  the  proposed  re- 
placement has  comparable  ability  and  experience,  the  Depart- 
ment shall  so  notify  the  Contractor  within  ten  (10)  working 
days  after  receiving  the  resume  and  completing  any  inter- 
view, whereupon  the  Contractor  shall  propose  another  re- 
placement and  the  Department  shall  have  the  same  right  of 
approval.   Such  process  shall  be  repeated  until  a  proposed 
replacement  is  approved  by  the  Department. 

The  Department  shall  have  the  right  to  require  the  Contrac- 
tor to  remove  any  individual  (whether  or  not  named  in  this 
section)  from  his/her  assignment  to  this  Agreement  by  the 
Contractor  or  any  subcontractor,  but  only  for  cause  and  upon 
reasonable  notice. 

5.  Funding  And  Fiscal  Year  Appropriations 

Appropriations  for  expenditures  by  Departments  of  the 
Commonwealth  and  authorizations  to  spend  for  particular  pur- 
poses are  made  on  a  fiscal  year  basis.   The  fiscal  year  of 
the  Commonwealth  is  the  twelve  (12)  month  period  ending  June 
3  0  of  each  year.   The  obligations  of  the  Department  under 
this  contract  for  any  subsequent  fiscal  year  following  the 
fiscal  year  in  which  this  contract  is  executed  is  subject  to 
the  appropriation  to  the  Department  of  funds  sufficient  to 
discharge  the  Department's  obligation  which  accrues  in  such 
subsequent  fiscal  year,  and  to  the  authorization  to  spend 
such  funds  for  the  purposes  of  this  contract.   In  the  ab- 
sence of  such  appropriation  or  authorization,  this  contract 
shall  be  terminated  immediately  without  liability  for 
damages,  penalties  or  other  charges  arising  from  early  ter- 
mination. * 

Expenditures  for  contracted  services  which  will  extend 
beyond  a  single  fiscal  year  shall  not  exceed  in  any  fiscal 
year  the  amount  appropriated  for  said  fiscal  year.   The 
Contractor's  yearly  costs,  as  set  out  in  the  Budget,  Attach- 
ment C,  may  not  exceed  the  amount  appropriated  for  said 
year. 

6.  Method  Of  Payment 

Promptly  after  the  last  day  of  the  payment  period  in  which 
the  services  are  performed  (weekly  or  monthly) ,  the 
Department/Contractor  shall  submit  corresponding  Standard 
Invoices  (Form  PV)  or  such  similar  invoice  to 

(Department/Contract) 
for  costs  incurred  during  the  payment  period  just  ended. 
The  Department  agrees  to  make  all  reasonable  efforts  to 
process  payments  within  thirty  (30)  days  in  accordance  with 
the  procedures  and  rules  of  the  Office  of  the  Comptroller. 
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7 .  Termination 


In  addition  to  the  termination  provision  under  section  4, 
this  contract  may  be  terminated  under  the  following 
conditions: 

(a)  Without  Cause  Either  party  may  terminate  this  Contract 
by  giving  written  notice  to  the  other  party  at  least 
thirty  (30)  calendar  days  prior  to  the  effective  date 
of  termination  as  stated  in  the  notice,  or  such  other 
period  as  is  mutually  agreed  in  advance  by  the  parties. 

(b)  For  Cause  If  the  Contractor  fails  to  fulfill  his/her 
obligations,  the  Department  may  terminate  this  Contract 
by  giving  written  notice  to  the  Contractor  at  least 
seven  (7)  calendar  days  before  the  effective  date  of 
termination  stated  in  the  notice.   The  notice  shall 
state  the  circumstances  of  the  alleged  breach  and  may 
state  a  reasonable  period,  not  less  than  seven  (7) 
calendar  days,  during  which  the  alleged  breach  may  be 
cured,  subject  to  the  approval  of  the  Department. 

(c)  Emergency  The  Department  may  terminate  or  suspend  this 
Contract  by  providing  written  notice  to  the  Contractor 
stating  the  grounds  for  the  Department's  action,  in  the 
form  of  telegram,  mailgram,  hand-carried  letter  or 
other  appropriate  written  means,   if  the  Department 
determines  that  immediate  action  is  necessary  to 
protect  state  and/or  federal  funds  or  property  or  to 
protect  person  from  injury.   Such  termination  or 
suspension  action  shall  be  effective  upon  receipt  of 
notice  of  either  suspension  or  termination  by  the  Con- 
tractor. * 

In  the  case  of  a  suspension  under  this  paragraph,  the 
notice  of  suspension  shall  be  accompanied  by  instruc- 
tions from  the  Department  specifying  requisite 
action (s)  by  the  Contractor  to  remove  the  suspension,  a 
proposed  timetable  for  meeting  those  requirements  and  a 
description  by  the  Department  of  allowable  activities 
and  costs,  if  any,  during  the  suspension  period. 
Failure  by  the  Contractor  to  remedy  the  stated 
deficiencies  according  to  the  timetable  prescribed  by 
the  Department  shall  be  cause  for  immediate  termina- 
tion. 

(d)  Notwithstanding  the  terms  contained  in  this  section,  in 
the  event  of  termination,  the  Contractor  shall  not  be 
relieved  of  liability  to  the  Department  for  injury  or 
damages  sustained  by  the  Department  by  virtue  of  any 
breach  of  this  contract  by  the  Contractor.   In  the 
event  of  termination  pursuant  to  this  Section,  the 
Department  may  withhold  any  payments  to  the  Contractor 
for  the  purpose  of  setoff  until  such  time  as  the  exact 
amount  of  damages  due  to  the  Department  from  the  Con- 
tractor is  determined. 
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8.  Obligation  in  Event  of  Termination 

(a)  Upon  termination,  all  documents,  finished  or  un- 
fi?iishe-" ,  data,  studies  and  reports  prepared  by  the 
Contractor  pursuant  to  this  Contract  shall  become  the 
property  of  the  Department. 

(b)  The  Department  shall  promptly  pay  the  Contractor  for 
all  services  performed  to  the  effective  date  of  ter- 
mination provided  the  Contractor  is  not  in  default  of 
the  terms  of  this  Agreement  and  submits  to  the  Depart- 
ment properly  completed  invoices,  with  supporting 
documentation  covering  such  services  no  later  than  two 
(2)  months  after  the  effective  date  of  termination. 

9.  Conflict  of  Interest 

(a)  No  officer  or  employee  of  the  Commonwealth  shall  par- 
ticipate in  any  decision  relating  to  this  Contract 
which  affects  his/her  personal  interest  or  the  interest 
of  any  corporation,  partnership,  or  association  in 
which  s/he  is  directly  or  indirectly  interested.   No 
officer  or  employee  of  the  Commonwealth  shall  have  any 
interest,  direct  or  indirect,  in  the  Contract  or  the 
proceeds  thereof. 

(b)  The  Contractor  understands  that  any  person  individually 
named  to  provide  services  under  this  Contract  may  be- 
come a  special  state  employee  subject  to  provisions  of 
Chapter  2  68A  of  the  General  Laws. 

10.  Recordkeeping,  Audit,  And  Inspection  Of  Records 

(a)  The  Contractor  shall  maintain  books,  records  and  other 
compilations  of  data  pertaining  to  the  performance  of 
the  provisions  and  requirements  of  the  Contract  to  the 
extent  and  in  such  detail  as  shall  properly  substan- 
tiate claims  for  payment  under  the  Contract. 

All  such  records  shall  be  kept  for  a  period  of  six  (6) 
years  or  for  such  longer  period  as  is  specified  herein. 
All  retention  periods  start  on  the  first  day  after 
final  payment  under  this  Contract.   If  any  litigation, 
claim,  negotiation,  audit  or  other  action  involving  the 
records  is  commenced  prior  to  the  expiration  of  the  ap- 
plicable, retention  period,  all  records  shall  be 
retained  until  completion  of  the  action  and  resolution 
of  all  issues  resulting  therefrom,  or  until  the  end  of 
the  applicable  retention  period,  whichever  is  later. 

(b)  The  Governor,  the  Secretary  of  Administration  and 
Finance,  the  Director  of  the  Department,  the 
Department's  executive  office  secretary,  and  the  State 
Auditor,  or  their  designees,  shall  have  the  right  at 
reasonable  times  and  upon  reasonable  notice,  to  examine 
and  copy,  at  reasonable  expense,  the  books,  records  and 
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other  compilations  of  data  of  the  Contractor  which  per- 
tain to  the  provisions  and  requirements  of  this  Con- 
tract. 

11.       Confidentiality 

(a)  The  Contractor  acknowledges  that  in  performance  of  this 
Contract  he  may  acquire  or  have  access  to  "personal 
data"  and  become  a  "holder"  of  such  personal  data  (as 
defined  in  M.G.L.  Chapter  66A)  or  other  information 
deemed  confidential  by  the  Commonwealth.   The  Contrac- 
tor shall  comply  with  all  laws  and  regulations  relating 
to  confidentiality  and  privacy,  including  but  not 
limited  to  any  rules  or  regulations  of  the  Department. 
The  Contractor  shall  at  all  times  recognize  the 
Department's  ownership  of  personal  data  and  the  ex- 
clusive right  and  jurisdiction  of  the  Commonwealth  and 
"data  subjects"  (as  defined  in  Chapter  66A)  to  control 
the  use  of  personal  data.   The  Contractor  shall  im- 
mediately notify  the  Department  both  orally  and  in 
writing  if  any  personal  data  in  his  possession  is  sub- 
poenaed, improperly  used,  copied  or  removed  by  anyone 
except  an  authorized  representative  of  the  Department. 
Said  Contractor  shall  cooperate  with  the  Department  in 
taking  all  steps  as  the  Department  deems  advisable  to 
enjoin  misuse,  regain  possession,  and/or  otherwise 
protect  the  Commonwealth's  rights  and  the  data 
subject's  privacy.   Contractor  shall  allow  access  to 
any  personal  data  held  in  his  possession  solely  to 
those  employees  of  the  Department  who  require  such  in- 
formation in  performance  of  their  occupational  respon- 
sibilities.  All  personal  data  held  by  the  Contractor 
shall  be  delivered  to  the  Department  within  fourteen 
(14)  calendar  days  after  termination  of  this  Contract. 

(b)  The  Contractor  agrees  to  take  reasonable  steps  to  in- 
sure the  physical  security  of  such  data  under  its  con- 
trol, including,  but  not  limited  to:   fire  protection; 
protection  against  smoke  and  water  damage;  alarm 
systems;  locked  files,  guards,  or  other  devices 

.  reasonably  expected  to  prevent  loss  or  unauthorized 
removal  of  manually  held  data;  passwords,  access  logs, 
badges  or  other  methods  reasonably  expected  to  prevent 
loss  or  unauthorized  access  to  electronically  or 
mechanically  held  data;  limited  terminal  access,  access 

.  to  input  documents  and  output  documents,  and  design 
provisions  to  limit  use  of  personal  data. 

(c)  The  Contractor  agrees  that  it  will  inform  each  of  its 
employees  having  any  involvement  with  personal  data  or 
other  confidential  information,  of  the  laws  and  regula- 
tions relating  to  confidentiality. 
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12  .       Political  Activity  Prohibited 

None  of  the  services  to  be  provided  by  the  Contractor  shall 
be  used  for  any  partisan  political  activity  or  to  further 
the  election  or  defeat  of  any  candidate  for  public  office. 

13.       Publication,  Reproduction  and  Use  of  Material 

All  published  material  including  but  without  limitation 
thereto:  reports,  manuals,  pamphlets,  and  articles  prepared 
under  this  Contract,  shall  become  the  property  of  the 
Department  and  shall  appropriately  designate  the  Department 
as  owner  thereof. 

No  material  prepared  in  whole  or  in  part  under  this  Contract 
shall  be  subject  to  copyright  in  the  United  States  of 
America  or  in  any  other  country.   The  Department  shall  have 
unrestricted  authority  to  publish,  disclose,  distribute 
and/or  otherwise  use,  in  whole  or  in  part,  any  reports, 
data,  or  other  materials  prepared  under  this  Contract.   Any 
material  which  has  been  copyrighted  previously  and  is  used 
by  the  Contractor  in  the  performance  of  this  Contract  shall 
not  lose  its  copyright  status  by  being  so  used. 

14  .       Anti-Boycott  Warranty 

During  the  term  of  this  Contract,  neither  Contractor  nor  any 
"affiliated  company"  as  hereafter  defined,  shall  participate 
in  or  cooperate  with  an  international  boycott,  as  defined  in 
Section  999  (b) (3)  and  (4)  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Tax  Reform  Act  of  1986,  or  engage  in 
conduct  declared  to  be  unlawful  by  Sections  2  and  3  of  Chap- 
ter 151E,  Massachusetts*  General  Laws.   As  used  herein,  an 
"affiliated  company"  shall  be  any  business  entity  of  which 
at  least  51%  of  the  ownership  interests  are  directly  or  in- 
directly owned  by  the  Contractor  or  by  a  person  or  persons 
or  business  entity  or  entities  which  directly  or  indirectly 
own  at  least  51%  of  the  ownership  interests  of  the  Contrac- 
tor. 

15.       Certification 

The  Contractor  hereby  certifies  and  warrants  the  truth,  ac- 
curacy and  completeness  of  the  following  documents  filed 
with  the  Commonwealth  in  connection  with  this  Contract  as 
appended  hereto: 

(i)  Standard  Disclosure  Affidavit  for  Service  Contracts, 
disclosure  of  other  contracts  with  the  Commonwealth  or 
any  political  subdivision  thereof  or  any  public 
authority  therein  and  Certification  of  Payment  of  all 
taxes  (Attachment  A) . 

(ii)  Disclosure  of  persons  having  a  financial  interest  in 
this  Contract  (Attachment  D) . 
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(iii)  Statement  of  qualifications  to  perform  the  services  in- 
cluding, if  applicable,  any  resume  submitted  herewith 
(Attachment  E) . 

(iv)  Disclosure  of  a  Proposed  Budget  and  Schedule  of 
Payments  (Attachment  C) . 

(v)  Disclosure  of  Key  Personnel  (Attachment  F) . 

16.  Assignment  by  Contractor 

The  Contractor  shall  not  assign  in  whole  or  in  part  or 
otherwise  transfer  any  interest  in  this  Contract  without  the 
prior  written  consent  of  the  Department  provided,  however, 
that  present  and  prospective  claims  for  money  due  and  owing 
to  the  Contractor  from  the  Commonwealth  hereunder  may  be  as- 
signed to  a  bank,  trust  company  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  Insurance  Corporation 
(FDIC)  without  such  consent  so  long  as  notice  of  such  as- 
signment is  promptly  furnished  to  the  Department. 

Any  complete  or  partial  assignment  of  the  Contractor's  in- 
terest in  this  Contract  shall  require  the  assignee,  at  the 
Department's  discretion  to  supply  such  further  information 
as  the  Department  deems  necessary  to  comply  with  the  Common- 
wealth rules  and  regulations  governing  contracts  for  serv- 
ices. 

Any  such  assignment,  in  whole  or  in  part,  shall  also  be 
expressly  made  subject  to  all  defenses,  set-offs,  or 
counter-claims  which  would  have  been  available  to  the  Com- 
monwealth against  the  Contractor  in  the  absence  of  such  as- 
signment.    • 

17.  Subcontracting 

(a)  None  of  the  services  to  be  provided  by  the  Contractor 
pursuant  to  this  Contract  shall  be  subcontracted  or 
delegated  in  whole  or  in  part  to  any  other  organiza- 
tion, association,  individual,  corporation,  partnership 
or  other  such  entity  without  the  prior  written  approval 
of  the  Department  and  the  Office  of  Human  Resource  Ad- 
ministration.  No  subcontract  or  delegation  shall 
relieve  or  discharge  the  Contractor  from  any  obligation 
or  liability  under  this  Contract  except  as  specifically 
set  forth  in  the  instrument  of  approval.   The  Depart- 
ment shall  have  the  right  to  obtain  a  copy  of  the  sub- 
contract upon  request. 

(b)  If  this  Agreement  is  funded  in  whole  or  in  part  with 
federal  funds,  Contractor  further  agrees  to  comply  with 
the  provisions  of  the  Office  of  Management  and  Budget 
Circular  A-110,  as  amended,  with  respect  to  taking  af- 
firmative steps  to  utilize  the  services  of  small  and 
minority  firms,  women's  business  enterprises  and  labor 
surplus  area  firms. 
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18.       Non-Discrimination  in  Employment  and  Affirmative  Action 

(a)  The  Contractor  shall  not  discriminate  against  any 
qualified  employee  or  applicant  for  employment  because 
of  race,  color,  national  origin,  ancestry,  age,  sex, 
religion  or  physical  or  mental  handicap.   The  Contrac- 
tor agrees  to  comply  with  all  applicable  Federal  and 
State  statutes,  rules  and  regulations  prohibiting  dis- 
crimination in  employment  including  but  not  limited  to: 
Title  VII  of  the  Civil  Rights  Act  of  1964;  the  Age  Dis- 
crimination in  Employment  Act  of  1967;  Section  504  of 
the  Rehabilitation  Act  of  1973;  Massachusetts  General 
Laws  Chapter  151B,  Section  4(1);  and  all  relevant  ad- 
ministrative orders  and  executive  orders,  including  Ex- 
ecutive Order  227  and  Executive  Order  24  6. 

(b)  If  a  complaint  or  claim  alleging  violation  by  the  Con- 
tractor of  such  statutes,  rules  or  regulations  is 
presented  to  the  Massachusetts  Commission  Against  Dis- 
crimination (MCAD) ,  the  Contractor  and  its  agents  agree 
to  cooperate  fully  with  MCAD  in  the  investigation  and 
disposition  of  such  complaint  or  claim.   The  Contractor 
agrees  to  assume  all  legal  fees  and  costs  in  connection 
with  the  defense  of  such  claim  provided  MCAD  deems  its 
conduct  to  be  violative  of  applicable  statutory  and 
regulatory  authority. 

(c)  In  the  event  of  Contractor's  noncompliance  with  the 
provisions  of  this  section,  the  Department  shall  impose 
such  sanctions  as  it  deems  appropriate,  including,  but 
not  limited  to: 

(i)   Withholding  of  payments  due  the  Contractor  under 
this  Contract  until  the  Contractor  complies;  and 

(ii)  Termination  or  suspension  of  this  Contract. 

(d)  In  accordance  with  the  terms  set  forth  in  this  contract 
and  pursuant  to  Executive  Order  227,  any  Contract 
delineating  a  maximum  obligation  of  fifty  thousand  dol- 
lars ($50,000)  or  more  must  include  an  Affirmative  Ac- 
tion Plan  in  accordance  with  Administrative  Bulletin 
88-1,  Sec.  1.4. 

(e)  The  MCAD  shall  be  responsible  for  determining  com- 
pliance with  this  section.   Any  breach  of  this  section 
shall  be  regarded  as  a  material  breach  and  shall  be 
subject  to  all  other  sections  of  this  contract.   The 
Department  shall  have  access  to  all  records  which  are 
necessary  to  document  compliance  with  this  section  in 
its  annual  report  to  MCAD. 
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19  .   Choice  of  Law 

This  Contract  shall  be  construed  under  and  governed  by  the 
laws  of  the  Commonwealth  of  Massachusetts.   The  Contractor, 
and  the  agents  thereof,  agree  to  bring  any  federal  or  state 
legal  proceedings  arising  under  this  Contract,  in  which 
either  the  Commonwealth  or  the  Department  is  a  party,  in  a 
court  of  competent  jurisdiction  within  the  Commonwealth  of 
Massachusetts.   This  paragraph  shall  not  be  construed  to 
limit  any  rights  a  party  may  have  to  intervene  in  any  ac- 
tion, wherever  pending,  in  which  the  other  is  a  party. 

20.  Force  Majeure 

Neither  party  shall  be  liable  to  the  other  nor  be  deemed  to 
be  in  breach  of  this  Contract  for  failure  or  delay  in 
rendering  performance  arising  out  of  causes  factually  beyond 
its  control  and  without  its  fault  or  negligence.   Such 
causes  may  include,  but  are  not  limited  to:   Acts  of  God  or 
the  public  enemy,  wars,  fires,  floods,  epidemics,  quarantine 
restrictions,  strikes,  unforseen  freight  embargos  or 
unusually  severe  weather.   Dates  or  times  of  performance 
shall  be  extended  to  the  extent  of  delays  excused  by  this 
section,  provided  that  the  party  whose  performance  is  af- 
fected notifies  the  other  promptly  of  the  existence  and  na- 
ture of  such  delay.   It  is  agreed  that  since  the  performance 
dates  of  this  Contract  are  of  the  essence  and  important  to 
the  implementation  of  essential  Department  work,  continued 
failure  to  perform  for  periods  aggregating  forty-five  (45) 
or  more  calendar  days,  even  for  causes  beyond  the  control  of 
the  Contractor,  shall  afford  the  Department  the  right  to 
terminate  this  Contract  without  assessment  of  termination 
costs  or  penalties.  * 

21.  Notice 

Unless  otherwise  specified,  any  notice  hereunder  shall  be  in 
writing  and  shall  be  deemed  delivered  when  given  in  person 
to  either  party  or  deposited  in  the  U.S.  mail,  postage 
prepaid  and  addressed  as  follows: 

To  the  Department: 

(name  and  address) 

To  the  Contractor: 

(name  and  address) 
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22.  Severability 

If  any  provision  of  this  Contract  is  declared  or  found  to  be 
illegal,  unenforceable,  or  void,  then  both  parties  shall  be 
relieved  of  all  obligations  under  that  provision.   The 
remainder  of  the  Contract  shall  be  enforced  to  the  fullest 
extent  permitted  by  law. 

23.  Headings  and  Interpretation 

The  headings  used  herein  are  for  reference  and  convenience 
only  and  shall  not  be  a  factor  in  the  interpretation  of  this 
Contract. 

24.  Indemnification  of  Commonwealth 

(a)  The  Contractor  shall  indemnify  and  hold  harmless  the 
Commonwealth  against  any  and  all  liability,  loss, 
damages,  costs  or  expenses  for  personal  injury  or 
damage  to  real  or  tangible  personal  property  which  the 
Commonwealth  may  sustain,  incur  or  be  required  to  pay, 
arising  out  of  or  in  connection  with  services  performed 
under  this  Contract  by  reason:  of  any  negligent 
action/inaction  or  willful  misconduct  of  the  Contrac- 
tor, agent (s)  or  person (s)  employed  by  the  Contractor, 
or  any  of  its  subcontractors,  provided  that: 

(i)  The  Contractor  is  notified  of  any  claim  within  a 
reasonable  time  after  the  Commonwealth  becomes 
aware  of  it,  and 

(ii)  The  Contractor  is  afforded  an  opportunity  to  par- 
ticipate in  the  defense  of  such  claim. 

In  such  event,  the  Contractor  shall  have  the  right  to 
disapprove  any  negotiated  settlement.   In  any  event, 
the  Contractor  reserves  its  right  to  final  settlement 
through  the  courts  of  appropriate  jurisdiction,  subject 
to  the  provisions  of  Section  19. 

(b)  The  Commonwealth  may  elect  to  indemnify  the  Contractor 
for  claims  arising  in  tort  if  it  determines  that  the 
Contractor  performed  its  obligations  under  this  agree- 
ment pursuant  to  the  direct  supervision  and  control  of 
the  Commonwealth  or  its  designated  agent (s) . 

25.  Waivers 

All  conditions,  covenants,  duties  and  obligations  contained 
in  this  contract  can  be  waived  only  by  written  agreement. 
Forbearance  or  indulgence  in  any  form  or  manner  by  a  party 
shall  not  be  construed  as  a  waiver,  nor  in  any  way  limit  the 
legal  or  equitable  remedies  available  to  that  party. 
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26.   Amendment 


No  amendment  to  this  Contract  shall  be  effective  unless  it 
is  signed  by  authorized  representatives  of  both  parties  and 
accepted  for  filing  in  the  Office  of  the  Comptroller. 

THE  FOLLOWING  DOCUMENTS  ARE  HEREBY  INCORPORATED  AND  MADE  AN 
INTEGRAL  PART  OF  THIS  AGREEMENT: 

Attachment  A  Standard  Disclosure 

Affidavit  for  Service  Contracts 

Appendix  A  (of  Attachment  A)  Partnership  Listing 

Attachment  B  Scope  of  Services 

Attachment  C  Schedule  of  Payment/Proposed  Budget 

Attachment  D  Statement  of  Beneficial  Interest 

Attachment  E  Statement  of  Qualifications 

Attachment  F  Key  Personnel  Statement 


IN  WITNESS  WHEREOF,  the  Department  and  the  Contractor  have 
caused  this  Contract  to  be  executed  by  their  respective 
authorized  officers. 

COMMONWEALTH  OF  MASSACHUSETTS       CONTRACTOR 


by: by: 


(signature)  (signature) 


(print  name)  (print  name) 


(print  title)  (print  title) 

date:  date: 
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sc 

SERVICE  CONTRACT  -  CORPORATION 
COMMONWEALTH  OF  MASSACHUSETTS 

(Name  of  Department) 

This  contract  is  entered  into  this  ,  day  of  ,  19_ 

by  and  between  the  ,  Commonwealth  of  Mas- 
sachusetts, with  its  principal  place  of  business  at 


herein  referred  to  as  "the  Department" ;  and 
,  a  (check  one) 


Massachusetts  Business  Corporation  (Domestic) 


Non-Massachusetts  Business  Corporation  (Foreign) 


Non-United  States  Business  Corporation  (Alien) 


Personal  Corporation 


Not  For  Profit  Corporation 


with  its  principal  place  of  business  at 


referred  to  as  "the  Contractor." 


herein 


1.         Scope  Of  Services 

The  Contractor  agrees  to  perform  the  services  described  in 
Attachment  B,  Scope  of  Services.    In  accordance  with  the 
terms-  and  conditions  of  this  Contract,  the  Contractor  repre- 
sents that  it  is  qualified  to  perform  the  services  and  has 
obtained  all  requisite  licenses  and  permits  to  perform  the 
services. 
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2  .  Period  Of  Performance 

(a)  Pursuant  to  the  provisions  delineated  in  M.G.L.  c.29, 
S.29A,  in  no  event  shall  the  Contractor  be  reimbursed 
for  services  rendered  prior  to  the  date  that  the 
Request  for  Authorization  of  Services  and  required  at- 
tachments thereto  have  been  filed  with  the  Office  of 
the  Comptroller. 

Authorization  for  Performance  (check  one) : 

Performance  of  the  Contract  is  covered  by  a  blanket 

contract  and  services  may  begin  upon  the  execution  of 
this  contract. 

Contractor's  performance  begins  on  the  date  it  receives 

notice  from  the  Department  that  the  Request  for 
Authorization  of  Services  and  required  attachments 
thereto  have  been  filed  with  the  Office  of  the  Comp- 
troller. 

(b)  The  Contractor's  performance  shall  be  completed  no 

later  than  ,  unless  an  extension 

is  mutually  agreed  to  in  writing  by  both  the  Contractor 
and  the  Department,  filed  with  the  Office  of  the  Comp- 
troller and  approved  by  the  Office  of  Human  Resource 
Administration . 

3 .    Payment 

(a)  The  Department  shall  compensate  the  contractor  for 
services  at  the  rate  of     " , 

*  per  . 

(specify  unit) 
Payments  will  be  made  in  accordance  with  the  schedule 
of  Payments  and  Budget,  Attachment  C.   In  no  event 
shall  the  contractor  be  reimbursed  for  holidays,  sick 
days  or  time  other  than  that  spent  providing  services. 

(b)  The  Contractor  will  ,  will  not  be 

reimbursed  for  travel  expenses  and  meals.   (check  where 
appropriate) . 

The  Contractor  will  be  reimbursed  for  all  pre- 
approved  travel  expenses  in  amounts  as  authorized 
for  state  employees. 


The  Contractor  will  be  reimbursed  for  pre-approved 
travel  in  an  amount  as  set  out  in  the  Budget,  At- 
tachment C. 
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(c)   The  Contractor  is  limited  to  a  maximum  of 


hours  per  week.   The  Contractor  is  limited  to  a  maximum 
compensation  under  this  contract  of  $ , 

(amount  in  words) 

4  .  Key  Personnel 

The  Contractor  represents  that  the  individuals  named  in  area 
A  on  Attachment  F,  are  its  full  time  employees  and  will  be 
assigned  to  the  Contractor's  obligations  under  this  agree- 
ment. 

The  services  of  each  named  individual  shall  be  required  un- 
less that  individual  becomes  unavailable  to  the  Contractor 
solely  for  reasons  of  the  individual's  death,  disability,  or 
termination  of  the  underlying  employment  relationship. 
If  an  individual  named  in  this  section  becomes  unavailable 
for  such  reasons,  the  Contractor  shall  give  the  Department 
the  resume  of  a  proposed  replacement,  and  offer  the  Depart- 
ment an  opportunity  to  interview  that  person.   If  the 
Department  is  not  reasonably  satisfied  that  the  proposed  re- 
placement has  comparable  ability  and  experience,  the  Depart- 
ment shall  so  notify  the  Contractor  within  ten  (10)  working 
days  after  receiving  the  resume  and  completing  any  inter- 
view, whereupon  the  Contractor  shall  propose  another  re- 
placement and  the  Department  shall  have  the  same  right  of 
approval.   Such  process  shall  be  repeated  until  a  proposed 
replacement  is  approved  by  the  Department. 

The  Department  shall  have  the  right  to  require  the  Contrac- 
tor to  remove  any  individual  (whether  or  not  named  in  this 
section)  from  his/her  assignment  to  this  Agreement  by  the 
Contractor  or  any  subcontractor,  but  only  for  cause  and  upon 
reasonable  notice. 

5.  Funding  And  Fiscal  Year  Appropriations 

Appropriations  for  expenditures  by  Departments  of  the 
Commonwealth  and  authorizations  to  spend  for  particular  pur- 
poses are  made  on  a  fiscal  year  basis.   The  fiscal  year  of 
the  Commonwealth  is  the  twelve  (12)  month  period  ending  June 
3  0  of  each  year.   The  obligations  of  the  Department  under 
this  contract  for  any  subsequent  fiscal  year  following  the 
fiscal  year  in  which  this  contract  is  executed  is  subject  to 
the  appropriation  to  the  Department  of  funds  sufficient  to 
discharge  the  Department's  obligation  which  accrues  in  such 
subsequent  fiscal  year,  and  to  the  authorization  to  spend 
such  funds  for  the  purposes  of  this  contract.   In  the  ab- 
sence of  such  appropriation  or  authorization,  this  contract 
shall  be  terminated  immediately  without  liability  for 
damages,  penalties  or  other  charges  arising  from  early  ter- 
mination. 
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Expenditures  for  contracted  services  which  will  extend 
beyond  a  single  fiscal  year  shall  not  exceed  in  any  fiscal 
year  the  amount  appropriated  for  said  fiscal  year.   The 
Contractor's  yearly  costs,  as  set  out  in  the  Budget,  Attach- 
ment C,  may  not  exceed  the  amount  appropriated  for  said 
year. 

6.  Method  Of  Payment 

Promptly  after  the  last  day  of  the  payment  period  in  which 
the  services  are  performed  (weekly  or  monthly) ,  the 
Department/Contractor  shall  submit  corresponding  Standard 
Invoices  (Form  PV)  or  such  similar  invoice  to 

( Department/Contract) 
for  costs  incurred  during  the  payment  period  just  ended. 
The  Department  agrees  to  make  all  reasonable  efforts  to 
process  payments  within  thirty  (30)  days  in  accordance  with 
the  procedures  and  rules  of  the  Office  of  the  Comptroller. 

7 .  Termination 

In  addition  to  the  termination  provision  under  section  4, 
this  contract  may  be  terminated  under  the  following 
conditions: 

(a)  Without  Cause  Either  party  may  terminate  this  Contract 
by  giving  written  notice  to  the  other  party  at  least 
thirty  (3  0)  calendar  days  prior  to  the  effective  date 
of  termination  as  stated  in  the  notice,  or  such  other 
period  as  is  mutually  agreed  in  advance  by  the  parties. 

(b)  For  Cause   If  the  Contractor  fails  to  fulfill  his/her 
obligations,  the  Department  may  terminate  this  Contract 
by  giving  written  notice  to  the  Contractor  at  least 
seven  (7)  calendar  days  before  the  effective  date  of 
termination  stated  in  the  notice.   The  notice  shall 
state  the  circumstances  of  the  alleged  breach  and  may 
state  a  reasonable  period,  not  less  than  seven  (7) 
calendar  days,  during  which  the  alleged  breach  may  be 
cured,  subject  to  the  approval  of  the  Department. 

(c)  Emergency  The  Department  may  terminate  or  suspend  this 
Contract  by  providing  written  notice  to  the  Contractor 
stating  the  grounds  for  the  Department's  action,  in  the 
form  of  telegram,  mailgram,  hand-carried  letter  or 
other  appropriate  written  means,   if  the  Department 
determines  that  immediate  action  is  necessary  to 
protect  state  and/or  federal  funds  or  property  or  to 
protect  person  from  injury.   Such  termination  or 
suspension  action  shall  be  effective  upon  receipt  of 
notice  of  either  suspension  or  termination  by  the  Con- 
tractor. 
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In  the  case  of  a  suspension  under  this  paragraph,  the 
notice  of  suspension  shall  be  accompanied  by  instruc- 
tions from  the  Department  specifying  requisite 
action (s)  by  the  Contractor  to  remove  the  suspension,  a 
proposed  timetable  for  meeting  those  requirements  and  a 
description  by  the  Department  of  allowable  activities 
and  costs,  if  any,  during  the  suspension  period. 
Failure  by  the  Contractor  to  remedy  the  stated 
deficiencies  according  to  the  timetable  prescribed  by 
the  Department  shall  be  cause  for  immediate  termina- 
tion. 

(d)   Notwithstanding  the  terms  contained  in  this  section,  in 
the  event  of  termination,  the  Contractor  shall  not  be 
relieved  of  liability  to  the  Department  for  injury  or 
damages  sustained  by  the  Department  by  virtue  of  any 
breach  of  this  contract  by  the  Contractor.   In  the 
event  of  termination  pursuant  to  this  Section,  the 
Department  may  withhold  any  payments  to  the  Contractor 
for  the  purpose  of  setoff  until  such  time  as  the  exact 
amount  of  damages  due  to  the  Department  from  the  Con- 
tractor is  determined. 

8.  Obligation  in  Event  of  Termination 

(a)  Upon  termination,  all  documents,  finished  or  un- 
finished, data,  studies  and  reports  prepared  by  the 
Contractor  pursuant  to  this  Contract  shall  become  the 
property  of  the  Department. 

(b)  The  Department  shall  promptly  pay  the  Contractor  for 
"all  services  performed  to  the  effective  date  of  ter- 
mination provided  the  Contractor  is  not  in  default  of 
the  terms  of  this  Agreement  and  submits  to  the  Depart- 
ment properly  completed  invoices,  with  supporting 
documentation  covering  such  services  no  later  than  two 
(2)  months  after  the  effective  date  of  termination. 

9.  Conflict  of  Interest 

(a)  No  officer  or  employee  of  the  Commonwealth  shall  par- 
ticipate in  any  decision  relating  to  this  Contract 
which  affects  his/her  personal  interest  or  the  interest 
of  any  corporation,  partnership,  or  association  in 
which  s/he  is  directly  or  indirectly  interested.   No 
officer  or  employee  of  the  Commonwealth  shall  have  any 
interest,  direct  or  indirect,  in  the  Contract  or  the 
proceeds  thereof. 

(b)  The  Contractor  understands  that  any  person  individually 
named  to  provide  services  under  this  Contract  may  be- 
come a  special  state  employee  subject  to  provisions  of 
Chapter  2  68A  of  the  General  Laws. 
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10.  Recordkeeping,  Audit,  And  Inspection  Of  Records 

(a)  The  Contractor  shall  maintain  books,  records  and  other 
coiapilations  of  data  pertaining  to  the  performance  of 
the  provisions  and  requirements  of  the  Contract  to  the 
extent  and  in  such  detail  as  shall  properly  substan- 
tiate claims  for  payment  under  the  Contract. 

All  such  records  shall  be  kept  for  a  period  of  six  (6) 
years  or  for  such  longer  period  as  is  specified  herein. 
All  retention  periods  start  on  the  first  day  after 
final  payment  under  this  Contract.   If  any  litigation, 
claim,  negotiation,  audit  or  other  action  involving  the 
records  is  commenced  prior  to  the  expiration  of  the  ap- 
plicable retention  period,  all  records  shall  be 
retained  until  completion  of  the  action  and  resolution 
of  all  issues  resulting  therefrom,  or  until  the  end  of 
the  applicable  retention  period,  whichever  is  later. 

(b)  The  Governor,  the  Secretary  of  Administration  and 
Finance,  the  Director  of  the  Department,  the 
Department's  executive  office  secretary,  and  the  State 
Auditor,  or  their  designees,  shall  have  the  right  at 
reasonable  times  and  upon  reasonable  notice,  to  examine 
and  copy,  at  reasonable  expense,  the  books,  records  and 
other  compilations  of  data  of  the  Contractor  which  per- 
tain to  the  provisions  and  requirements  of  this  Con- 
tract. 

11.  Confidentiality 

(a)   The  Contractor  acknowledges  that  in  performance  of  this 
Contract  he  may  acquire  or  have  access  to  "personal 
data"  and  become  a  "holder"  of  such  personal  data  (as 
defined  in  M.G.L.  Chapter  66A)  or  other  information 
deemed  confidential  by  the  Commonwealth.   The  Contrac- 
tor shall  comply  with  all  laws  and  regulations  relating 
to  confidentiality  and  privacy,  including  but  not 
limited  to  any  rules  or  regulations  of  the  Department. 
The  Contractor  shall  at  all  times  recognize  the 
Department's  ownership  of  personal  data  and  the  ex- 
clusive right  and  jurisdiction  of  the  Commonwealth  and 
"data  subjects"  (as  defined  in  Chapter  66A)  to  control 
the  use  of  personal  data.   The  Contractor  shall  im- 
mediately notify  the  Department  both  orally  and  in 
writing  if  any  personal  data  in  his  possession  is  sub- 
poenaed, improperly  used,  copied  or  removed  by  anyone 
except  an  authorized  representative  of  the  Department. 
Said  Contractor  shall  cooperate  with  the  Department  in 
taking  all  steps  as  the  Department  deems  advisable  to 
enjoin  misuse,  regain  possession,  and/or  otherwise 
protect  the  Commonwealth's  rights  and  the  data 
subject's  privacy.   Contractor  shall  allow  access  to 
any  personal  data  held  in  his  possession  solely  to 
those  employees  of  the  Department  who  require  such  in- 
formation in  performance  of  their  occupational  respon- 
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sibilities.   All  personal  data  held  by  the  Contractor 
shall  be  delivered  to  the  Department  within  fourteen 
(14)  calendar  days  after  termination  of  this  Contract. 

(b)  The  Contractor  agrees  to  take  reasonable  steps  to  in- 
sure the  physical  security  of  such  data  under  its  con- 
trol, including,  but  not  limited  to:   fire  protection; 
protection  against  smoke  and  water  damage;  alarm 
systems;  locked  files,  guards,  or  other  devices 
reasonably  expected  to  prevent  loss  or  unauthorized 
removal  of  manually  held  data;  passwords,  access  logs, 
badges  or  other  methods  reasonably  expected  to  prevent 
loss  or  unauthorized  access  to  electronically  or 
mechanically  held  data;  limited  terminal  access,  access 
to  input  documents  and  output  documents,  and  design 
provisions  to  limit  use  of  personal  data. 

(c)  The  Contractor  agrees  that  it  will  inform  each  of  its 
employees  having  any  involvement  with  personal  data  or 
other  confidential  information,  of  the  laws  and  regula- 
tions relating  to  confidentiality. 

12.       Political  Activity  Prohibited 

None  of  the  services  to  be  provided  by  the  Contractor  shall 
be  used  for  any  partisan  political  activity  or  to  further 
the  election  or  defeat  of  any  candidate  for  public  office. 

13  .       Publication,  Reproduction  and  Use  of  Material 

All  published  material  including  but  without  limitation 
thereto:  reports,  manuals,  pamphlets,  and  articles  prepared 
under  this  Contract,  shall  become  the  property  of  the 
Department  and  shall  appropriately  designate  the  Department 
as  owner  thereof. 

No  material  prepared  in  whole  or  in  part  under  this  Contract 
shall  be  subject  to  copyright  in  the  United  States  of 
America  or  in  any  other  country.   The  Department  shall  have 
unrestricted  authority  to  publish,  disclose,  distribute 
and/or  otherwise  use,  in  whole  or  in  part,  any  reports, 
data,  or  other  materials  prepared  under  this  Contract.   Any 
material  which  has  been  copyrighted  previously  and  is  used 
by  the  Contractor  in  the  performance  of  this  Contract  shall 
not  lose  its  copyright  status  by  being  so  used. 

14  .       Anti-Boycott  Warranty 

During  the  term  of  this  Contract,  neither  Contractor  nor  any 
"affiliated  company"  as  hereafter  defined,  shall  participate 
in  or  cooperate  with  an  international  boycott,  as  defined  in 
Section  999  (b) (3)  and  (4)  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Tax  Reform  Act  of  1986,  or  engage  in 
conduct  declared  to  be  unlawful  by  Sections  2  and  3  of  Chap- 
ter 151E,  Massachusetts  General  Laws.  As  used  herein,  an 
"affiliated  company"  shall  be  any  business  entity  of  which 
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at  least  51%  of  the  ownership  interests  are  directly  or  in- 
directly owned  by  the  Contractor  or  by  a  person  or  persons 
or  business  entity  or  entities  which  directly  or  indirectly 

own  at  laafst  51'  of  the  ownership  interests  of  the  Contrac- 
tor. 

15.  Certification 

The  Contractor  hereby  certifies  and  warrants  the  truth,  ac- 
curacy and  completeness  of  the  following  documents  filed 
with  the  Commonwealth  in  connection  with  this  Contract  as 
appended  hereto: 

(i)  Standard  Disclosure  Affidavit  for  Service  Contracts, 
disclosure  of  other  contracts  with  the  Commonwealth  or 
any  political  subdivision  thereof  or  any  public 
authority  therein  and  Certification  of  Payment  of  all 
taxes  (Attachment  A) . 

(ii)  Disclosure  of  persons  having  a  financial  interest  in 
this  Contract  (Attachment  D) . 

(iii)  Statement  of  qualifications  to  perform  the  services 

including,  if  applicable,  any  resume  submitted  herewith 
(Attachment  E) . 

(iv)  Disclosure  of  a  Proposed  Budget  and  Schedule  of 
Payments  (Attachment  C) . 

(v)  Disclosure  of  Key  Personnel  (Attachment  F) . 

16.  Assignment  by  Contractor 

The  Contractor  shall  not  assign  in  whole  or  in  part  or 
otherwise  transfer  any  interest  in  this  Contract  without  the 
prior  written  consent  of  the  Department  provided,  however, 
that  present  and  prospective  claims  for  money  due  and  owing 
to  the  Contractor  from  the  Commonwealth  hereunder  may  be  as- 
signed to  a  bank,  trust  company  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  Insurance  Corporation 
(FDIC)  without  such  consent  so  long  as  notice  of  such  as- 
signment is  promptly  furnished  to  the  Department. 

Any  complete  or  partial  assignment  of  the  Contractor's  in- 
terest in  this  Contract  shall  require  the  assignee,  at  the 
Department's  discretion  to  supply  such  further  information 
as  the  Department  deems  necessary  to  comply  with  the  Common- 
wealth rules  and  regulations  governing  contracts  for  serv- 
ices. 

Any  such  assignment,  in  whole  or  in  part,  shall  also  be 
expressly  made  subject  to  all  defenses,  set-offs,  or 
counter-claims  which  would  have  been  available  to  the  Com- 
monwealth against  the  Contractor  in  the  absence  of  such  as- 
signment. 
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17 .  Subcontracting 

(a)  None  of  the  services  to  be  provided  by  the  Contractor 
pursuant  to  this  Contract  shall  be  subcontracted  or 
delegated  in  whole  or  in  part  to  any  other  organiza- 
tion, association,  individual,  corporation,  partnership 
or  other  such  entity  without  the  prior  written  approval 
of  the  Department  and  the  Office  of  Human  Resource  Ad- 
ministration.  No  subcontract  or  delegation  shall 
relieve  or  discharge  the  Contractor  from  any  obligation 
or  liability  under  this  Contract  except  as  specifically 
set  forth  in  the  instrument  of  approval .   The  Depart- 
ment shall  have  the  right  to  obtain  a  copy  of  the  sub- 
contract upon  request. 

(b)  If  this  Agreement  is  funded  in  whole  or  in  part  with 
federal  funds,  Contractor  further  agrees  to  comply  with 
the  provisions  of  the  Office  of  Management  and  Budget 
Circular  A-110,  as  amended,  with  respect  to  taking  af- 
firmative steps  to  utilize  the  services  of  small  and 
minority  firms,  women's  business  enterprises  and  labor 
surplus  area  firms. 

18.  Non-Discrimination  in  Employment  and  Affirmative  Action 

(a)  The  Contractor  shall  not  discriminate  against  any 
qualified  employee  or  applicant  for  employment  because 
of  race,  color,  national  origin,  ancestry,  age,  sex, 
religion  or  physical  or  mental  handicap.   The  Contrac- 
tor agrees  to  comply  with  all  applicable  Federal  and 
State  statutes,  rules  and  regulations  prohibiting  dis- 
crimination in  employment  including  but  not  limited  to: 
Title  VII  of  the  Civil  Rights  Act  of  1964;  the  Age  Dis- 
crimination in  Employment  Act  of  1967;  Section  504  of 
the  Rehabilitation  Act  of  1973;  Massachusetts  General 
Laws  Chapter  151B,  Section  4(1);  and  all  relevant  ad- 
ministrative orders  and  executive  orders,  including  Ex- 
ecutive Order  227  and  Executive  Order  24  6. 

(b)  If  a  complaint  or  claim  alleging  violation  by  the  Con- 
tractor of  such  statutes,  rules  or  regulations  is 
presented  to  the  Massachusetts  Commission  Against  Dis- 
crimination (MCAD) ,  the  Contractor  and  its  agents  agree 
to  cooperate  fully  with  MCAD  in  the  investigation  and 
disposition  of  such  complaint  or  claim.   The  Contractor 
agrees  to  assume  all  legal  fees  and  costs  in  connection 
with  the  defense  of  such  claim  provided  MCAD  deems  its 
conduct  to  be  violative  of  applicable  statutory  and 
regulatory  authority. 

(c)  In  the  event  of  Contractor's  noncompliance  with  the 
provisions  of  this  section,  the  Department  shall  impose 
such  sanctions  as  it  deems  appropriate,  including,  but 
not  limited  to: 
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(i)   Withholding  of  payments  due  the  Contractor  under 
this  Contract  until  the  Contractor  complies;  and 

(ii)  Termination  or  suspension  of  this  Contract. 

(d)  In  accordance  with  the  terms  set  forth  in  this  contract 
and  pursuant  to  Executive  Order  227,  any  Contract 
delineating  a  maximum  obligation  of  fifty  thousand  dol- 
lars ($50,000)  or  more  must  include  an  Affirmative  Ac- 
tion Plan  in  accordance  with  Administrative  Bulletin 
88-1,  Sec.  1.4. 

(e)  The  MCAD  shall  be  responsible  for  determining  com- 
pliance with  this  section.   Any  breach  of  this  section 
shall  be  regarded  as  a  material  breach  and  shall  be 
subject  to  all  other  sections  of  this  contract.   The 
Department  shall  have  access  to  all  records  which  are 
necessary  to  document  compliance  with  this  section  in 
its  annual  report  to  MCAD. 

19  .   Choice  of  Law 

This  Contract  shall  be  construed  under  and  governed  by  the 
laws  of  the  Commonwealth  of  Massachusetts.   The  Contractor, 
and  the  agents  thereof,  agree  to  bring  any  federal  or  state 
legal  proceedings  arising  under  this  Contract,  in  which 
either  the  Commonwealth  or  the  Department  is  a  party,  in  a 
court  of  competent  jurisdiction  within  the  Commonwealth  of 
Massachusetts.   This  paragraph  shall  not  be  construed  to 
limit  any  rights  a  party  may  have  to  intervene  in  any  ac- 
tion, wherever  pending,  in  which  the  other  is  a  party. 

20.       Force  Majeure 

Neither  party  shall  be  liable  to  the  other  nor  be  deemed  to 
be  in  breach  of  this  Contract  for  failure  or  delay  in 
rendering  performance  arising  out  of  causes  factually  beyond 
its  control  and  without  its  fault  or  negligence.   Such 
causes  may  include,  but  are  not  limited  to:   Acts  of  God  or 
the  public  enemy,  wars,  fires,  floods,  epidemics,  quarantine 
restrictions,  strikes,  unforseen  freight  embargos  or 
unusually  severe  weather.   Dates  or  times  of  performance 
shall  be  extended  to  the  extent  of  delays  excused  by  this 
section,  provided  that  the  party  whose  performance  is  af- 
fected notifies  the  other  promptly  of  the  existence  and  na- 
ture of  such  delay.   It  is  agreed  that  since  the  performance 
dates  of  this  Contract  are  of  the  essence  and  important  to 
the  implementation  of  essential  Department  work,  continued 
failure  to  perform  for  periods  aggregating  forty-five  (45) 
or  more  calendar  days,  even  for  causes  beyond  the  control  of 
the  Contractor,  shall  afford  the  Department  the  right  to 
terminate  this  Contract  without  assessment  of  termination 
costs  or  penalties. 
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21.  Notice 

Unless  otherwise  specified,  any  notice  hereunder  shall  be  in 
writing  and  shall  be  deemed  delivered  when  given  in  person 
to  either  party  or  deposited  in  the  U.S.  mail,  postage 
prepaid  and  addressed  as  follows: 

To  the  Department: 

(name  and  address) 

To  the  Contractor: 

(name  and  address) 

22.  Severability 

If  any  provision  of  this  Contract  is  declared  or  found  to  be 
illegal,  unenforceable,  or  void,  then  both  parties  shall  be 
relieved  of  all  obligations  under  that  provision.   The 
remainder  of  the  Contract  shall  be  enforced  to  the  fullest 
extent  permitted  by  law. 

23.  Headings  and  Interpretation 

The  headings  used  herein  are  for  reference  and  convenience 
only  and  shall  not  be  a  factor  in  the  interpretation  of  this 
Contract. 

24.  Indemnification  of  Commonwealth 

(a)   The  Contractor  shall  indemnify  and  hold  harmless  the 
Commonwealth  against  any  and  all  liability,  loss, 
damages,  costs  or  expenses  for  personal  injury  or 
damage  to  real  or  tangible  personal  property  which  the 
Commonwealth  may  sustain,  incur  or  be  required  to  pay, 
arising  out  of  or  in  connection  with  services  performed 
under  this  Contract  by  reason:  of  any  negligent 
action/inaction  or  willful  misconduct  of  the  Contrac- 
tor, agent (s)  or  person (s)  employed  by  the  Contractor, 
or  any  of  its  subcontractors,  provided  that: 

(i)  The  Contractor  is  notified  of  any  claim  within  a 
reasonable  time  after  the  Commonwealth  becomes 
aware  of  it,  and 

(ii)  The  Contractor  is  afforded  an  opportunity  to  par- 
ticipate in  the  defense  of  such  claim. 

In  such  event,  the  Contractor  shall  have  the  right  to 
disapprove  any  negotiated  settlement.   In  any  event, 
the  Contractor  reserves  its  right  to  final  settlement 
through  the  courts  of  appropriate  jurisdiction,  subject 
to  the  provisions  of  Section  19. 
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(b)   The  Commonwealth  may  elect  to  indemnify  the  Contractor 
for  claims  arising  in  tort  if  it  determines  that  the 
Contractor  performed  its  obligations  under  this  agree- 
ment pursuant  to  the  direct  supervision  and  control  of 
the  Commonwealth  or  its  designated  agent (s) . 


25.   Waivers 


All  conditions,  covenants,  duties  and  obligations  contained 
in  this  contract  can  be  waived  only  by  written  agreement. 
Forbearance  or  indulgence  in  any  form  or  manner  by  a  party 
shall  not  be  construed  as  a  waiver,  nor  in  any  way  limit  the 
legal  or  equitable  remedies  available  to  that  party. 


26.   Amendment 


No  amendment  to  this  Contract  shall  be  effective  unless  it 
is  signed  by  authorized  representatives  of  both  parties  and 
accepted  for  filing  in  the  Office  of  the  Comptroller. 

THE  FOLLOWING  DOCUMENTS  ARE  HEREBY  INCORPORATED  AND  MADE  AN 
INTEGRAL  PART  OF  THIS  AGREEMENT: 

Attachment  A  Standard  Disclosure 

Affidavit  for  Service  Contracts 

Appendix  A  (of  Attachment  A)  Partnership  Listing 

Attachment  B  Scope  of  Services 

Attachment  C  Schedule  of  Payment/Proposed  Budget 

Attachment  D  Statement  of  Beneficial  Interest 

Attachment  E  Statement  of  Qualifications 

Attachment  F  Key  Personnel  Statement 
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IN  WITNESS  WHEREOF,  the  Department  and  the  Contractor  have 
caused  this  Contract  to  be  executed  by  their  respective 
authorized  officers. 


COMMONWEALTH  OF  MASSACHUSETTS 


CONTRACTOR 


by: 

(signature) 

(print 

name) 

(print 
date: 

title) 

by: 


(signature) 


(print  name) 


(print  title) 
date: 
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sc 


RESEARCH  CONTRACT 
COMMONWEALTH  OF  MASSACHUSETTS 

(Name  of  Department) 


This  contract  is  entered  into  this  day  of 

19   by  and  between  the  


Commonwealth  of  Massachusetts,  with  its  principal  offices  at 

_,  herein  referred  to 

as  "the  Department,"  and  


with  its  principal  offices  at 


,  herein  referred  to  as  "the  Con- 


tractor. " 


1.  Scope  of  Services 

The  Contractor  agrees  to  perform  the  services  described  in 
Attachment  B,  Scope  of  Services.   In  accordance  with  the 
terms  and  conditions  of  this  Contract,  the  Contractor  repre- 
sents that  it  is  qualified  to  perform  the  services  and  has 
obtained  all  requisite  licenses  and  permits* to  perform  the 
services. 

2  .  Period  of  Performance 

(a)   Pursuant  to  provisions  of  Massachusetts  General  Laws, 
Chapter  29,  Section  29A  in  no  event  shall  the  Contrac- 
tor be  reimbursed  for  services  rendered  prior  to  the 
date  that  the  Request  for  Authorization  of  Services  and 
required  attachments  thereto  have  been  filed  with  the 
Office  of  the  Comptroller. 

Authorization  for  Performance  (check  one) : 

Performance  of  the  Contract  is  covered  by  a  blanket 

contract  and  services  may  begin  upon  the  execution  of 
this  contract. 
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Contractor's  performance  begins  on  the  date  it  receives 

notice  from  the  Department  that  the  Request  for 
Authorization  of  Services  and  required  attachments 
thereto  have  been  filed  with  the  Office  of  the  Comp- 
troller. 

(b)   The  Contractor's  performance  shall  be  completed  no 

later  than  ,  unless  an  extension 

is  mutually  agreed  to  in  writing  by  both  the  Contractor 
and  the  Department,  filed  with  the  Office  of  the  Comp- 
troller and  approved  by  the  Office  of  Human  Resource 
Administration . 


3 .    Payment 


(a)  The  Department  shall  compensate  the  Contractor  for 
services  at  the  rate  of:   , 

per  

(specify  unit) 
The  Contractor  shall  be  permitted  to  vary  among  budget 
line  items  in  an  amount  not  to  exceed  10%  of  the  total 
amount  of  this  contract  without  the  express  approval  of 
the  Department. 

Payments  will  be  made  in  accordance  with  the  Schedule 
of  Payments  and  Budget,  Attachment  C.   In  no  event 
shall  the  Contractor  be  reimbursed  for  holidays,  sick 
days  or  time  other  than  that  spent  providing  services. 

(b)  The  Contractor  will  ,  will  not  be  reimbursed 

for  travel  expenses  and  meals.   (check  where 
appropriate) 

The  Contractor  will  be  reimbursed  for  all  pre-approved 

travel  expenses  in  amounts  as  authorized  for  state 
employees. 

The  Contractor  will  be  reimbursed  for  pre-approved 

travel  in  an  amount  as  set  out  in  the  Budget,  Attach- 
ment C. 

(c)  The  Contractor  is  limited  to  a  maximum  of  hours 

per  week.   The  Contractor  is  limited  to  a  maximum  com- 
pensation under  this  contract  of  $ , 

(amount  in  words) 
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4  .  Key  Personnel 

The  Contractor  represents  that  the  individuals  named  in  area 
A  on  Attachment  F,  are  its  full-time  employees  and  will  be 
assigned  to  complete  the  Contractor's  obligations  under  this 
agreement. 

The  services  of  each  named  individual  shall  be  required  un- 
less that  individual  becomes  unavailable  to  the  Contractor 
solely  for  reasons  of  the  individual's  death,  disability,  or 
termination  of  the  underlying  employment  relationship. 

If  an  individual  named  in  this  section  becomes  unavailable 
for  such  reasons,  the  Contractor  shall  give  the  Department 
the  resume  of  a  proposed  replacement,  and  offer  the  Depart- 
ment an  opportunity  to  interview  that  person.   If  the 
Department  is  not  reasonably  satisfied  that  the  proposed  re- 
placement has  comparable  ability  and  experience,  the  Depart- 
ment shall  so  notify  the  Contractor  within  ten  (10)  working 
days  after  receiving  the  resume  and  completing  any  inter- 
view, whereupon  the  Contractor  shall  propose  another  re- 
placement and  the  Department  shall  have  the  same  right  of 
approval.   Such  process  shall  be  repeated  until  a  proposed 
replacement  is  approved  by  the  Department. 

The  Department  shall  have  the  right  to  require  the  Contrac- 
tor to  remove  any  individual  (whether  or  not  named  in  this 
section)  from  his/her  assignment  to  this  Agreement  by  the 
Contractor  or  any  subcontractor,  but  only  for  cause  and  upon 
reasonable  notice. 

5.  Funding  and  Fiscal  Year  Appropriations 

Appropriations  for  expenditures  by  Departments  of  the  Com- 
monwealth and  authorizations  to  spend  for  particular  pur- 
poses are  made  on  a  fiscal  year  basis.   The  fiscal  year  of 
the  Commonwealth  is  the  twelve  (12)  month  period  ending  June 
3  0  of  each  year.   The  obligation  of  the  Department  under 
this  Contract  for  any  subsequent  fiscal  year  following  the 
fiscal  year  in  which  this  contract  is  executed  is  subject  to 
both  the  appropriation  to  the  Department  of  funds  sufficient 
to  discharge  the  Department's  obligation  which  accrues  in 
such  subsequent  fiscal  year,  and  to  the  authorization  to 
spend  such  funds  for  the  purpose  of  this  contract.   In  the 
absence  of  such  appropriation  or  authorization,  this  con- 
tract shall  be  terminated  immediately  without  liability  for 
damages,  penalties  or  other  charges  arising  from  early  ter- 
mination. 

Expenditures  for  contracted  services  which  will  extend 
beyond  a  single  fiscal  year  shall  not  exceed  in  any  fiscal 
year  the  amount  appropriated  for  said  fiscal  year.   The 
Contractor's  yearly  costs,  as  set  out  in  the  Budget,  Attach- 
ment C,  may  not  exceed  the  amount  appropriated  for  said 
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year.   If  this  contract  is  to  be  funded  from  a  subsequent 
fiscal  year's  appropriation,  the  Department  will  make 
reasonable  efforts  to  amend  this  contract  at  the  earliest 
possible  date  to  minimize  potential  disruptions  of  the  re- 
search project.   The  Contractor  shall  not  be  obligated  to 
perform  research  beyond  the  point  at  which  its  funding  ex- 
pires. 

6.    Method  of  Payment 

Promptly  after  the  last  day  of  the  payment  period  in  which 
the  services  are  performed  (weekly  or  monthly) ,  the 
Department/Contractor  shall  submit  corresponding  Standard 
Invoices  (Form  PV)  or  such  similar  invoice  to 

(Department/Contract) 
for  costs  incurred  during  the  payment  period  just  ended. 
The  Department  agrees  to  make  all  reasonable  efforts  to 
process  payments  within  thirty  (30)  days  in  accordance  with 
the  procedures  and  rules  of  the  Office  of  the  Comptroller. 

7  .         Termination  and  Suspension 

In  addition  to  the  termination  provisions  under  Section  4, 
this  contract  may  be  terminated  under  the  following  condi- 
tions: 

(a)  Without  Cause.  Either  party  may  terminate  this  Con- 
tract by  giving  written  notice  to  the  other  party  at 
least  thirty  (30)  calendar  days  prior  to  the  effective 
date  of  termination  as  stated  in  the  notice,  or  such 
other  period  as  is  mutually  agreed  in  advance  by  the 
parties.  * 

(b)  For  Cause.   If  the  Contractor  fails  to  fulfill  his/her 
obligation (s) ,  the  Department  may  terminate  this  Con- 
tract by  giving  written  notice  to  the  Contractor  at 
least  seven  (7)  calendar  days  before  the  effective  date 
of  termination  stated  in  the  notice.   The  notice  shall 
state  the  circumstances  of  the  alleged  breach  and  may 
state  a  reasonable  period,  not  less  than  seven  (7) 
calendar  days,  during  which  the  alleged  breach  may  be 
cured,  subject  to  the  approval  of  the  Department. 

(c)  Emergency.   The  Department  may  terminate  or  suspend 
this  Contract  by  providing  written  notice  to  the  Con- 
tractor stating  the  grounds  for  the  Department's  ac- 
tion, in  the  form  of  telegram,  mailgram,  hand-carried 
letter  or  other  appropriate  written  means,  if  the 
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Department  determines  that  immediate  action  is  neces- 
sary to  protect  state  and/or  federal  funds  or  property 
or  to  protect  against  injury  to  persons.   Such  termina- 
tion or  suspension  action  shall  be  effective  upon 
receipt  of  notice  of  either  suspension  or  termination 
by  the  Contractor. 

In  the  case  of  a  suspension  under  this  paragraph,  the 
notice  of  suspension  shall  be  accompanied  by  instruc- 
tions from  the  Department  specifying  requisite 
action (s)  by  the  Contractor  to  remove  the  suspension,  a 
proposed  timetable  for  meeting  those  requirements,  and 
a  description  by  the  Department  of  allowable  activities 
and  costs,  if  any,  during  the  suspension  period. 
Failure  by  the  Contractor  to  remedy  the  stated 
deficiencies  according  to  the  timetable  prescribed  by 
the  Department  shall  be  cause  for  immediate  termina- 
tion. 

(d)   Notwithstanding  the  terms  contained  in  this  section,  in 
the  event  of  termination,  the  Contractor  shall  not  be 
relieved  of  liability  to  the  Department  for  injury  or 
damages  sustained  by  the  Department  by  virtue  of  any 
breach  of  this  Contract  by  the  Contractor.   In  the 
event  of  termination  pursuant  to  this  Section,  the 
Department  may  withhold  any  payments  to  the  Contractor 
for  the  purpose  of  setoff  until  such  time  as  the  exact 
amount  of  damages  due  to  the  Department  from  the  Con- 
tractor is  determined. 

8.  Obligation  in  Event  of  Termination 

(a)  tfpon  termination,  all  documents,  finished  or  unfinished 
data,  studies  and  reports  prepared  by  the  Contractor 
pursuant  to  this  Contract  shall  become  the  property  of 
the  Department. 

(b)  The  Department  shall  promptly  pay  the  Contractor  for 
all  services  performed  to  the  effective  date  of  ter- 
mination provided  the  Contractor  is  not  in  default  of 
the  terms  of  this  agreement  and  submits  to  the  Depart- 
ment properly  completed  invoices,  with  supporting 
documentation  covering  such  services  no  later  than  two 
(2)  months  after  the  effective  date  of  termination. 

9.  Conflict  of  Interest 

(a)   No  officer  or  employee  of  the  Commonwealth  shall  par- 
ticipate in  any  decision  relating  to  this  Contract 
which  affects  his/her  personal  interest  or  the  interest 
of  any  corporation,  partnership,  or  association  in 
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which  s/he  is  directly  or  indirectly  interested.   No 
officer  or  employee  of  the  Commonwealth  shall  have  any 
interest,  direct  or  indirect,  in  the  Contract  or  the 
proceeds  thereof. 

(b)   The  Contractor  understands  that  any  person  individually 
named  to  provide  services  under  this  Contract  may  be- 
come a  special  state  employee  subject  to  provisions  of 
Chapter  2  68A  of  the  General  Laws. 

10.  Record  Keeping,  Audit,  and  Inspection  of  Records 

(a)  The  Contractor  shall  maintain  books,  records  and  other 
compilations  of  data  pertaining  to  the  performance  of 
the  provisions  and  requirements  of  the  Contract  to  the 
extent  and  in  such  detail  as  shall  properly  substan- 
tiate claims  for  payment  under  the  Contract. 

All  such  records  shall  be  kept  for  a  period  of  six  (6) 
years  or  for  such  longer  periods  as  is  specified 
herein.    All  retention  periods  start  on  the  first  day 
after  final  payment  under  this  Contract.   If  any 
litigation,  claim,  negotiation,  audit  or  other  action 
involving  the  records  its  commenced  prior  to  the  ex- 
piration of  the  applicable  retention  period,  all 
records  shall  be  retained  until  completion  of  the  ac- 
tion and  resolution  of  all  issues  resulting  therefrom, 
or  until  the  end  of  the  applicable  retention  period, 
whichever  is  later. 

(b)  The  Governor,  the  Secretary  of  Administration  and 
Finance,  the  Director  of  the  Department,  the  Depart- 
ment's executive  office  secretary,  and  the  State 
Auditor,  or  their  designees,  shall  have  the  right,  at 
reasonable  times  and  upon  reasonable  notice,  to  examine 
and  copy,  at  reasonable  expense,  the  books,  records 
and  other  compilations  of  data  of  the  Contractor  which 
pertain  to  the  provisions  and  requirements  of  this  Con- 
tract. 

11.  Confidentiality 

(a)   The  Contractor  acknowledges  that  in  performance  of  this 
Contract  he  may  acquire  or  have  access  to  "personal 
data"  and  become  a  "holder"  of  such  personal  data  (as 
defined  in  M.G.L.  Chapter  66A)  or  other  information 
deemed  confidential  by  the  Commonwealth.   The  Contrac- 
tor shall  comply  with  all  laws  and  regulations  relating 
to  confidentiality  and  privacy,  including  but  not 
limited  to  any  rules  or  regulations  of  the  Department. 
The  Contractor  shall  at  all  times  recognize  the 
Department's  ownership  of  personal  data  and  the  ex- 
clusive right  and  jurisdiction  of  the  Commonwealth  and 
"data  subjects"  (as  defined  in  Chapter  66A)  to  control 
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the  use  of  personal  data.   The  Contractor  shall  im- 
mediately notify  the  Department  both  orally  and  in 
writing  if  any  personal  data  in  his  possession  is  sub- 
poenaed, improperly  used,  copied  or  removed  by  anyone 
except  an  authorized  representative  of  the  Department. 
Said  Contractor  shall  cooperate  with  the  Department  in 
taking  all  steps  the  Department  deems  advisable  to  en- 
join the  misuse,  regain  possession,  and/or  otherwise 
protect  the  Commonwealth's  rights  and  the  data 
subject's  privacy.   The  Contractor  shall  allow  access 
to  any  personal  data  held  in  his  possession  solely  to 
those  employees  of  the  Department  who  require  such  in- 
formation in  performance  of  their  occupational  respon- 
sibilities.  All  personal  data  held  by  the  Contractor 
shall  be  delivered  to  the  Department  within  fourteen 
(14)  calendar  days  after  termination  of  this  Contract. 

(b)  The  Contractor  agrees  to  take  reasonable  steps  to  in- 
sure the  physical  security  of  such  data  under  its  con- 
trol, including,  but  not  limited  to:   fire  protection; 
protection  against  smoke  and  water  damage;  alarm 
systems;  locked  files,  guards,  or  other  devices 
reasonably  expected  to  prevent  loss  or  unauthorized 
removal  of  manually  held  data;  passwords,  access  logs, 
badges  or  other  methods  reasonably  expected  to  prevent 
loss  or  unauthorized  access  to  electronically  or 
mechanically  held  data;  limited  terminal  access,  access 
to  input  documents  and  output  documents,  and  design 
provisions  to  limit  use  of  personal  data. 

(c)  The  Contractor  agrees  that  it  will  inform  each  of  its 
employees  having  any  involvement  with  personal  data  or 
other  confidential  information,  of  the  laws  and  regula- 
tions relating  to  confidentiality. 

(d)  Where  applicable,  access  to  personal  data  by  the  Com- 
monwealth shall  be  contingent  upon  the  informed  consent 
of  the  data  subject (s) .   The  Contractor  shall  exert 
good  faith  efforts  to  obtain  such  consent  in  accordance 
with  its  human  subjects  policy. 

12.  Political  Activity  Prohibited 

None  of  the  services  to  be  provided  by  the  Contractor  shall 
be  used  for  any  partisan  political  activity  or  to  further 
the  election  or  defeat  of  any  candidate  for  public  office. 

13.  Intellectual  property  rights 

(a)   The  Commonwealth  and  Contractor  shall  have  unlimited 
rights  in  any  technical  data,  reports,  published 
material,  manuals,  pamphlets,  computer  software,  or  any 
other  product  specified  to  be  delivered  as  an  element 
of  performance  under  this  Contract.   Unlimited  rights 
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shall  include  the  right  to  use,  duplicate  or  disclose 
such  data  or  materials,  in  whole  or  in  part,  in  any 
manner  and  for  any  purpose  whatsoever,  and  to  have  or 
permit  others  to  do  so. 

The  Department  shall  have  the  exclusive  right  to 
copyright  any  reports,  manuals,  pamphlets,  and  other 
final  products  specified  to  be  delivered  as  an  element 
of  performance  in  this  Contract.   Said  copyright  shall 
not  limit  the  Contractor's  right  to  use  such 
copyrighted  material  for  its  academic  purposes.   Such 
use  shall  designate  the  Commonwealth  and  the  Department 
as  the  copyright  .owner  of  the  product (s). 

Subject  to  the  rights  of  the  Department  set  forth  in 
the  preceding  paragraph,  the  Contractor  or  the  author 
shall  have  the  exclusive  right  to  copyright  any  thesis, 
dissertation,  or  treatise  resulting  from  the  perfor- 
mance of  the  research  program. 

Any  material  copyrighted  previously  and  used  by  the 
Contractor  in  the  performance  of  this  Contract  shall 
not  lose  its  copyright  status  by  being  so  used. 

(b)  Any  information,  reports,  or  data  obtained  in  the  per- 
formance of  this  Contract  shall  not  be  released  in  any 
form  to  any  individual  or  organization,  or  for  publica- 
tion by  the  Contractor  without  prominent  acknow- 
ledgement of  funding  support  by  the  Department. 

(c)  Any  invention  or  product  with  potential  commercial 
value  arising  out  of  activities  assisted  by  the  Grant 
shall  be  promptly*  and  fully  reported  to  the  Department. 
The  Department  shall  have  those  rights  to  the  invention 
or  product  which  are  reserved  by  the  U.S.  Government 
pursuant  to  Public  Laws  96-517  and  98-620  and  Federal 
Acquisition  Regulations,  Part  27,  provided  that  if  the 
Commonwealth  and  the  U.S.  Government  take  action  and 
one  or  the  other  must  take  precedence,  the  U.S.  Govern- 
ment will  prevail. 

14.       Anti-Boycott  Warranty 

During  the  term  of  this  Contract,  neither  Contractor  nor  any 
"affiliated  company"  as  hereafter  defined,  shall  participate 
in  or  cooperate  with  an  international  boycott,  as  defined  in 
Section  999  (b) (3)  and  (4)  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Tax  Reform  Act  of  1986,  or  engage  in 
conduct  declared  to  be  unlawful  by  Sections  2  and  3  of  Chap- 
ter 15 IE,  Massachusetts  General  Laws.   As  used  herein,  an 
"affiliated  company"  shall  be  any  business  entity  of  which 
at  least  51%  of  the  ownership  interests  are  directly  or  in- 
directly owned  by  the  Contractor  or  by  a  person  or  persons 
or  business  entity  or  entities  which  directly  or  indirectly 
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own  at  least  51%  of  the  ownership  interests  of  the  Contrac- 
tor. 

15.  Certification 

The  Contractor  hereby  certifies  and  warrants  the  truth,  ac- 
curacy and  completeness  of  the  following  documents  filed 
with  the  Commonwealth  in  connection  with  this  Contract  as 
appended  hereto: 

(i)  Standard  Disclosure  Affidavit  for  Service  Contracts, 
disclosure  of  other  contracts  with  the  Commonwealth  or 
any  political  subdivision  thereof  or  any  public 
authority  therein  and  Certification  of  Payment  of  all 
taxes  (Attachment  A) . 

(ii)  Disclosure  of  persons  having  a  financial  interest  in 
this  Contract  (Attachment  D) . 

(iii)  Statement  of  qualifications  to  perform  the  services 

including,  if  applicable,  any  resume  submitted  herewith 
(Attachment  E) . 

(iv)  Disclosure  of  a  Proposed  Budget  and  Schedule  of 
Payments  (Attachment  C)  . 

(v)  Disclosure  of  Key  Personnel  (Attachment  F) . 

16.  Assignment  by  Contractor 

The  Contractor  shall  not  assign  in  whole  or  in  part  or 
otherwise  transfer  any  interest  in  this  Contract  without  the 
prior  written  consent  of  the  Department  provided,  however, 
that  present  and  prospective  claims  for  money  due  and  owing 
to  the  Contractor  from  the  Commonwealth  hereunder  may  be  as- 
signed to  a  bank,  trust  company  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  Insurance  Corporation 
(FDIC)  without  such  consent  so  long  as  notice  of  such  as- 
signment is  promptly  furnished  to  the  Department. 

Any  complete  or  partial  assignment  of  the  contractor's  in- 
terest in  this  Contract  shall  require  the  assignee,  at  the 
Department's  discretion,  to  supply  such  further  information 
as  the  Department  deems  necessary  to  comply  with  the  Common- 
wealth rules  and  regulations  governing  contracts  for  serv- 
ices. 

Any  such  assignment,  in  whole  or  in  part,  shall  also  be 
expressly  made  subject  to  all  defenses,  set-offs,  or 
counter-claims  which  would  have  been  available  to  the  Com- 
monwealth against  the  Contractor  in  the  absence  of  such  as- 
signment. 
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17.  Subcontracting 

(a)  None  of  the  services  to  be  provided  by  the  Contractor 
pursuant  to  this  Contract  shall  be  subcontracted  or 
delegated,  in  whole  or  in  part  to  any  other  organiza- 
tion, association,  individual,  corporation,  partnership 
or  other  such  entity  without  the  prior  written  approval 
of  the  Department  and  the  Office  of  Human  Resource  Ad- 
ministration.  No  subcontract  or  delegation  shall 
relieve  or  discharge  the  Contractor  from  any  obligation 
or  liability  under  this  Contract  except  as  specifically 
set  forth  in  the  instrument  of  approval.   The  Depart- 
ment shall  have  the  right  to  obtain  a  copy  of  the  sub- 
contract upon  request. 

(b)  If  this  agreement  is  funded  in  whole  or  in  part  with 
federal  funds,  Contractor  further  agrees  to  comply  with 
with  the  provisions  of  the  Office  of  Management  and 
Budget  Circular  A-110,  as  amended,  with  respect  to 
taking  affirmative  steps  to  utilize  the  services  of 
small  and  minority  firms,  women's  business  enterprises 
and  labor  surplus  area  firms. 

18.  Non-Discrimination  in  Employment  and  Affirmative  Action 

(a)  The  Contractor  shall  not  discriminate  against  any 
qualified  employee  or  applicant  for  employment  because 
of  race,  color,  national  origin,  ancestry,  age,  sex, 
religion  or  physical  or  mental  handicap.   The  Contrac- 
tor agrees  to  comply  with  all  applicable  Federal  and 
State  statutes,  rules  and  regulations  prohibiting  dis- 
crimination in  employment  including  but  not  limited  to: 
Title  VII  of  the  Civil  Rights  Act  of  1964;  the  Age  Dis- 
crimination in  Employment  Act  of  1967;  Section  504  of 
the  Rehabilitation  Act  of  1973;  Massachusetts  General 
Laws  Chapter  151B,  Section  4(1);  and  all  relevant  ad- 
ministrative orders  and  executive  orders,  including  Ex- 
ecutive Order  227  and  Executive  Order  24  6. 

(b)  If  a  complaint  or  claim  alleging  violation  by  the  Con- 
tractor of  such  statutes,  rules  or  regulations  is 
presented  to  the  Massachusetts  Commission  Against  Dis- 
crimination (MCAD) ,  the  Contractor  and  its  agents  agree 
to  cooperate  fully  with  MCAD  in  the  investigation  and 
disposition  of  such  complaint  or  claim.   The  Contractor 
agrees  to  assume  all  legal  fees  and  costs  in  connection 
with  the  defense  of  such  claim  provided  MCAD  deems  its 
conduct  to  be  violative  of  applicable  statutory  and 
regulatory  authority. 

(c)  In  the  event  of  Contractor's  noncompliance  with  the 
provisions  of  this  section,  the  Department  shall  impose 
such  sanctions  as  it  deems  appropriate,  including  but 
not  limited  to: 
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(i)   Withholding  of  payments  due  the  Contractor  under 
this  Contract  until  the  Contractor  complies;  and 

(ii)   Termination  or  suspension  of  this  Contract. 

(d)  In  accordance  with  the  terms  set  forth  in  this  contract 
and  pursuant  to  Executive  Order  227,  any  Contract 
delineating  a  maximum  obligation  of  fifty  thousand  dol- 
lars ($50,000)  or  more  must  include  an  Affirmative  Ac- 
tion Plan  in  accordance  with  Administrative  Bulletin 
88-1,  Sec.  1.4. 

(e)  The  MCAD  shall  be  responsible  for  determining  com- 
pliance with  this  section.   Any  breach  of  this  section 
shall  be  regarded  as  a  material  breach  and  shall  be 
subject  to  all  other  sections  of  this  contract.   The 
Department  shall  have  access  to  all  records  which  are 
necessary  to  document  compliance  with  this  section  in 
its  annual  report  to  MCAD. 

19  .   Choice  of  Law 

This  Contract  shall  be  construed  under  and  governed  by  the 
laws  of  the  Commonwealth  of  Massachusetts.   The  Contractor 
and  the  agents  thereof,  agree  to  bring  any  federal  or  state 
legal  proceedings  arising  under  this  Contract  in  which 
either  the  Commonwealth  or  the  Department  is  a  party  in  a 
court  of  competent  jurisdiction  within  the  Commonwealth  of 
Massachusetts.   This  paragraph  shall  not  be  construed  to 
limit  any  rights  a  party  may  have  to  intervene  in  any  ac- 
tion, wherever  pending,  in  which  the  other  is  a  party. 

20.       Force  Majeure 

Neither  party  shall  be  liable  to  the  other  nor  be  deemed  to 
be  in  breach  of  this  Contract  for  failure  or  delay  in 
rendering  performance  arising  out  of  causes  factually  beyond 
its  control  and  without  its  fault  or  negligence.   Such 
causes  may  include,  but  are  not  limited  to:  Acts  of  God  or 
the  public  enemy,  wars,  fires,  floods,  epidemics,  quarantine 
restrictions,  strikes,  unforseen  freight  embargos  or 
unusually  severe  weather.   Dates  or  times  of  performance 
shall  be  extended  to  the  extent  of  delays  excused  by  this 
section,  provided  that  the  party  whose  performance  is  af- 
fected notifies  the  other  promptly  of  the  existence  and  na- 
ture of  such  delay.   It  is  agreed  that  since  the  performance 
dates  of  this  Contract  are  of  the  essence  and  important  to 
the  implementation  of  Department  work,  continued  failure  to 
perform  for  periods  aggregating  (45)  or  more  calendar  days, 
even  for  causes  beyond  the  control  of  the  Contractor,  shall 
afford  the  Department  the  right  to  terminate  this  Contract 
without  assessment  of  termination  costs  or  penalties. 


SC-RC-89  -  11  of  14 


21.   Notices 


Unless  otherwise  specified,  any  notice  hereunder  shall  be  in 
writing  and  shall  be  deemed  delivered  when  given  in  person 
to  either  party  or  deposited  in  the  U.S.  mail,  postage 
prepaid  and  addressed  as  follows: 

To  the  Department: 

(Name  and  Address) 

To  the  Contractor: 

(Name  and  Address) 

22.  Severability 

If  any  provision  of  this  Contract  is  declared  or  found  to  be 
illegal,  unenforceable,  or  void,  then  both  parties  shall  be 
relieved  of  all  obligations  under  that  provision.   The 
remainder  of  the  Contract  shall  be  enforced  to  the  fullest 
extent  permitted  by  law. 

23.  Headings  and  Interpretation 

The  headings  used  herein  are  for  reference  and  convenience 
only  and  shall  not  be  a  factor  in  the  interpretation  of  this 
Contract. 

24.  Indemnification  of  Commonwealth 

(a)   The  Contractor  shall  indemnify  and  hold  harmless  the 
Commonwealth  against  any  and  all  liability,  loss, 
damages,  costs  or  expenses  for  personal  injury  or 
damage  to  real  or  tangible  personal  property  which  the 
Commonwealth  may  sustain,  incur  or  be  required  to  pay, 
arising  out  of  or  in  connection  with  services  performed 
under  this   Contract,  by  reason  of:  any  negligent  ac- 
tion inaction  or  willful  misconduct  of  the  Contractor, 
agent (s)  or  person (s)  employed  by  the  Contractor,  or 
any  of  its  subcontractors,  provided  that: 

(i)   The  Contractor  is  notified  of  any  claim  within  a 
reasonable  time  after  the  Commonwealth  becomes 
aware  of  it,  and 

(ii)  The  Contractor  is  afforded  an  opportunity  to  par- 
ticipate in  the  defense  of  such  claim. 
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In  such  event,  the  Contractor  shall  have  the  right  to 
disapprove  any  negotiated  settlement.   In  any  event, 
the  Contractor  reserves  its  right  to  final  settlement 
through  the  courts  of  appropriate  jurisdiction,  subject 
to  the  provisions  of  Section  19. 

(b)   The  Commonwealth  may  elect  to  indemnify  the  Contractor 
for  claims  arising  in  tort  if  it  determines  that  the 
Contractor  performed  its  obligations  under  this  agree- 
ment pursuant  to  the  direct  supervision  and  control  of 
the  Commonwealth  or  its  designated  agent (s) . 

Waivers 
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All  conditions,  covenants,  duties  and  obligations  contained 
in  this  contract  can  be  waived  only  by  written  agreement. 
Forbearance  or  indulgence  in  any  form  or  manner  by  a  party 
shall  not  be  construed  as  a  waiver,  nor  in  any  way  limit  the 
legal  or  equitable  remedies  available  to  that  party. 

Amendment 


No  amendment  to  this  Contract  shall  be  effective  unless  it 
is  signed  by  authorized  representatives  of  both  parties  and 
accepted  for  filing  in  the  Office  of  the  Comptroller. 

THE  FOLLOWING  DOCUMENTS  ARE  HEREBY  INCORPORATED  AND  MADE  AN 
INTEGRAL  PART  OF  THIS  AGREEMENT: 


Attachment  A 

Appendix  A 

Attachment  B 
Attachment  C 
Attachment  D 
Attachment  E 
Attachment  F 


Standard  Disclosure 

Affidavit  for  Service  Contracts 

(of  Attachment  A)  Partnership 

Listing 

Scope  of  Services 

Schedule  of  Payment/Proposed  Budget 

Statement  of  Beneficial  Interest 

Statement  of  Qualifications 

Key  Personnel  Statement 
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IN  WITNESS  WHEREOF,  the  Department  and  the  Contractor  have  caused 
this  Contract  to  be  executed  by  their  respective  authorized  of- 
ficers. 

COMMONWEALTH  OF  MASSACHUSETTS       CONTRACTOR 

by: by: 


(signature)  (signature) 


(print  name)  (print  name) 


(print  title)                   (print  title) 
date:  date:      
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ATTACHMENT  A 

Standard  Disclosure  Affidavit 
for  Service  Contracts 


i.    Name  of  Business  Organization 
with  principal  offices  at 


2.    Type  of  Business  Organization  as  defined  by  Massachusetts 
General  Laws 

Corporation  (Domestic)  . Corporation  (Alien) 

Corporation  (Foreign)  Partnership 

Professional  Corporation  Limited  Partnership 

Not-For-Prof it  Corporation  Sole  Proprietorship 


If  the  Business  Organization  is  a  partnership,  the  names  and 
addresses  and  interests  of  all  partners  are  listed  on  Appen- 
dix A,  and  attached  to  this  Standard  Disclosure  Affidavit 
for  Service  Contracts. 

3.  Status  of  Business  Organization  (check  where  appropriate). 

A.    Non  Profit  as  defined  by  Internal  Revenue  Service 

Non  Profit  with  more  than  51%  minority  membership 

on  the  Board  of  Directors 

B.    For  profit  as  defined  by  Internal  Revenue  Service 

For  profit  with  more  than  51%  minority  membership 

on  the  Board  of  Directors 

C.    Business  Organization  certified  by  the  State 

Office  for  Minority  and  Women  Business,  SOMBA, 
425  CMR  2. 

D.    Non-Massachusetts  Corporation  registered  with  the 

Secretary  of  State  to  do  business  in  Mas- 
sachusetts.  Attach  a  copy  of  such  authorization. 

E.    Limited  Partnership  in  compliance  with  the  filing 

requirements  under  Massachusetts  General  Laws, 
c.109,  s.8. 

4.  Authorization  for  Signature 

A  Business  Organization  may  authorize  an  agent  to  enter  into 
contracts  on  behalf  of  the  Organization.   A  copy  of  the 
statement  expressly  authorizing  the  agent (s)  to  make  con- 
tracts must  be  attached  to  this  affidaavit.   In  addition, 
the  names  of  agents  who  may  contract  for  the  aforementioned 
Business  Organization  must  be  listed  below.   The  requisite 
authorization (s)  must  be  notarized. 


Name  of  Agent  Title 


The  Person (s)  authorized  to  sign  contracts  is/are  the  only 
person (s)  who  can  sign  on  behalf  of  the  aforementioned  Busi- 
ness Organization. 

5.    Disclosure  Statement 

Pursuant  to  M.G.L  c.  29,  s.  29A,  the  following  represents 
all  income  due  or  to  become  due  to  me  for  services  rendered 
to  the  Commonwealth,  or  any  political  subdivisions  thereof, 
or  any  public  authority  therein,  during  the  period  of  this 
contract. 

A.    From  the  Commonwealth  of  Massachusetts: 

Unit  Amounts  of  Funding       Type  of  Service 


B.    From  a  Political  Subdivision: 

Unit  Amounts  of  Funding       Type  of  Service 


C.    From  a  Public  Authority: 

Unit  Amounts  of  Funding       Type  of  Service 


6.    Statement  of  Tax  Compliance 

Pursuant  to  M.G.L.,  C.62C,  S.49A,  I, 
signing  on  behalf  of  


(Business  Organization) 
certify  that  under  the  penalties  of  perjury  that  the 
aforementioned  business  organization  has  filed  all  state  tax 
returns  and  paid  all  taxes  as  required  by  law.   The  Business 
Organization  social  security  number  or  Federal  Identifica- 
tion Number  is  . 

7.    Certification  of  Compliance  with  Filing  Requirements 

I, ,  on  behalf  of  the 

(name  of  person) 

.  aforementioned  Business 


(name  of  organization) 
Organization,  certify  that  said  Business  Organization  has 
filed  with  the  appropriate  town  or  city  clerk;  or  officer  of 
the  Commonwealth,  and  paid  any  required  fees  pursuant  to  the 
Massachusetts  General  Laws  as  regards  partnerships  and/or 
corporations  doing  business  in  the  Commonwealth. 


Signed  under  the  penalties  of  perjury  this  day  of 

,  19 


(SIGNATURE) 


(NAME  AND  TITLE) 


APPENDIX  A  OF  ATTACHMENT  A 
Partnership  Listing 


NAME  ADDRESS  INTEREST 

(general/ limited) 


ATTACHMENT  B 
SCOPE  OF  SERVICES 


ATTACHMENT  C 
PROPOSED  BUDGET  AND  SCHEDULE  OF  PAYMENTS 


ATTACHMENT  D 

STATEMENT  OF  BENEFICIAL  INTEREST  REQUIRED  BY 
MASSACHUSETTS  GENERAL  LAWS  CHAPTER  7  SECTION  14A 


I  hereby  state,  under  the  penalties  of  perjury,  that  the  true 
names  and  addresses  of  all  persons  who  have  financial  interest  in 
the  agreement  between 


ARE  LISTED  BELOW  IN  COMPLIANCE  with  the  provisions  of  M.G.L.  c.7, 
S.14A: 

1. 

2. 

3. 

4. 

5. 

6. 


Dated: 
Signed: 


Name  (Typed) 
Title: 


ATTACHMENT  E 
STATEMENT  OF  QUALIFICATIONS 


ATTACHMENT  F 
KEY  PERSONNEL  STATEMENT 


A.    Contractor's  full  time  employees  who  will  be  assigned 
by  the  Contractor  to  complete  the  Contractor's  obliga- 
tions under  this  Agreement: 


B.    Department  wishes  to  contract  with  one  particular 
employee  or  group  of  employees  to  complete  the 
Contractor's  obligations  under  the  Agreement: 
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JUL  11 1988 

achusetts 

Depository  Copy 


88-3 


June  14,  1988 


TO:   All  Agency  and  Department  Heads 

RE:   Fiscal  Year  1989  Service  Contract  Approvals 

In  order  to  facilitate  the  orderly  implementation  of  the 
Service  Contract  Regulations  promulgated  in  Administrative 
Bulletins  88-1  and  88-2,  and  in  order  to  ensure  the 
continuous  availability  of  essential  contracted  services  at 
the  start  of  the  1989  fiscal  year,  I  am  authorizing  the 
Comptroller  to  establish  interim  procedures  as  set  forth 
below,  for  contract  approval  for  services  that  must  be 
available  July  1,  1988. 

Notwithstanding  the  provisions  of  section  6.0  of  the 
Service  Contract  Regulations  (Administrative  Bulletin  88-1) , 
the  Comptroller  is  hereby  authorized  to  accept  for  approval 
at  her  discretion  for  a  limited  period  after  the  opening  of 
Fiscal  Year  1989  but  no  later  than  July  31,  1988,  contracts 
which  have  been  submitted  to  the  Secretary  for  the 
contracting  department  after  the  Consultant  Approval  Form  has 
been  approved,  provided  that  the  services  were  approved  on 
the  Agency  Contract  Plan  or  Contract  Plan  Amendment  to  begin 
on  July  1,  1988,  and  the  Consultant  Approval  Form  has  been 
approved  by  the  Secretary  for  the  contracting  agency  and 
electronic  approval  has  been  computed  on  OSRA  by  the 
Secretariat  by  June  30,  1988. 

No  payment  for  services  shall  be  made  until  the  contract 
has  been  approved  by  the  Office  of  the  Comptroller  in 
accordance  with  Section  6.4.   The  contract  documents  must  be 


in  compliance  with  Administrative  Bulletin  88-2.   The 
Comptroller  shall  issue  instructions  and  timelines  for  the 
submission  of  contract  documents. 


Any  questions  concerning  this  waiver  may  be  directed  to 
Maria  Z.  Mossaides,  General  Counsel  to  the  Comptroller,  at 
727-5000. 


o  n 


Frank  TT.    Keefe',  Secretary^ 
Administration  and  Finance 
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5  jgnn  June  30,  1988 

D   EMERGENCY  TEMPORARY  HELP  MASTER  AGREEMENT 

FY  '89 

The  Executive  Office  for  Administration  and  Finance  (EOAF)  is 
pleased  to  announce  the  availability  of  statewide  FY  '89  Master 
Agreements  with  uniform  rates  for  13  specific  job  categories  and  four 
geographic  regions  have  been  developed  with  46  temporary  help 
vendors.  Approved  Master  Agreements  are  now  on  file  with  the  Office 
of  the  Comptroller  and  the  Executive  Office  for  Administration  and 
Finance.  Accordingly,  departments  may  begin  to  purchase  service  at 
revised  rates  effective  today. 

Master  Agreements  have  been  used  over  the  past  few  years  to  save 
the  cost  of  duplicative  temporary  help  procurements  and  to  create 
uniform  rates  for  the  same  job  categories  in  all  state  agencies. 
According  to  Administrative  Bulletin  88-1-Revised  Service  Contract 
Regulations,  agencies  may  not  independently  procure  temporary 
clerical  help  services  unless  a  waiver  is  granted  by  OHRA.  OHRA  may 
grant  a  waiver  if  the  agency  can  demonstrate  unique  temporary 
clerical  help  needs  not  met  under  the  FY  '89  Master  Service 
Agreements. 

The  following  guidelines  are  to  be  used  by  departments  when 
procuring  temporary  help  through  the  MMARS  system: 

Any  department  may  choose  to  access  temporary  clerical  help 
services  through  these  agreements  by  preparing  and  executing  a 
service  request  (SR)  and  subsequent  service  contract  (SC)  according 
to  the  process  outlined  in  the  MMARS  Procedures  Manual.  It  is 
anticipated  that  most  departments  will  seek  approval  for  blanket 
contracts,  listing  "OPENORDER"  in  the  vendor  code  space.  Department 
staff  must  enter  the  open  order  SC  into  the  system  themselves  because 
MMARS  produces  no  service  contract  from  such  an  SR  "open  order" .  The 
SC  must  also  cross-reference  the  approved  SR.  Once  SC  have  been 
approved,  payments  can  be  requested  using  the  PV  form  and  will  be 
processed  with  minimal  delay.  Specific  questions  pertaining  to  the 
MMARS  system  should  be  directed  to  the  department's  MMARS  liaison. 


Finally,  please  make  sure  that  object  code  number  "221"  is  used 
when  entering  this  SR  and  SC  into  MMARS;  otherwise,  the  Comptroller 
will  return  the  open  order  request  with  consequent  delays  in  services 
and  payments.  These  temporary  help  open  orders  do  not  require  the 
Comptroller's  special  request  for  approval  on  an  open  order  contract 
form.  However,  to  expedite  Comptroller's  PEND  5  approval,  please 
place  in  the  comments  field  of  the  SC  the  words  "TEMPORARY  HELP 
VENDOR" . 

To  assist  you  when  planning  your  temporary  help  activities  we 
have  included  the  following: 

Document  Attachment 

Job  specifications  A 

Map  B 

Rate  Schedule  C 
List  of  Vendors 

with  Master  Agreements  D 

Should  you  have  any  questions  pertaining  to  temporary  clerical 
help  services,  please  contact  Ann  Laredo,  Temporary  Help  Manager,  at 
(617)  727-6215. 


Frank  T.  Keefe,  Secretary 
Administration  and  Financ< 


ATTACHMENT  A 


JOB 


SPECIFICATIONS 


revised  7/88 


ADMINISTRATIVE  SECRETARY 

GENERAL  STATEMENT  OF  DUTIES: 

Acts  as  a  secretary  to  a  top  level  manager  of  an  agency,  involving 
interaction  with  other  top  level  managers. 

SUPERVISION  RECEIVED: 

Works  under  the  general  supervision  of  a  top  level  manager  who  reviews 
work  for  conformance  with  departmental  policies  and  required  standards 

EXAMPLES  OF  DUTIES: 

Performs  secretarial  duties  for  a  top  level  manager  of  an  agency. 

Takes  dictation  of  complex  nature  through  a  system  of  rapid  or 
abbreviated  communication  such  as  shorthand,  stenotyping  or 
speedwriting,  and  transcribes  correspondence,  memoranda,  reports, 
minutes  and  other  material,  may  also  transcribe  from  a  recording 
machine . 

Prepares  material  for  official  correspondence,  reports,  memoranda 
and  other  communications  as  required. 

Receives  all  phone  calls  and  greets  visitors. 

Opens  and  sorts  mail. 

Maintains  records. 

Plans  and  schedules  travel  arrangements  for  manager. 

Performs  other  administrative  and  clerical  duties  as  required,  such  as 
preparing  minutes  of  meetings. 

QUALIFICATIONS: 

Knowledge  of  business  English,  spelling,  grammar,  punctuation  and 
arithmetic. 

Knowledge  of  a  system  of  abbreviated  communication  system  such  as 
shorthand,  stenotyping  or  speedwriting. 

Skill  in  transcribing  dictated  material  with  speed  and  accuracy. 

Skill  in  typing  at  a  minimum  rate  of  60  mailable  wpm. 

Knowledge  of  standard  office  practices. 

Knowledge  of  types  and  uses  of  standard  office  filing  systems. 
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ADMINISTRATIVE  SECRETARY 

QUALIFICATIONS:   (Continued) 

Ability  to  maintain  accurate  records. 

Ability  to  work  independently. 

Ability  to  understand  and  follow  complex  oral  or  written  instruction. 

Ability  to  assemble  items  of  information  in  accordance  with  established 
procedures . 

Ability  to  communicate  effectively  orally  and  in  writing. 

Ability  to  interact  with  people  on  all  levels,  including  top 
executives  and  other  officials. 

Skill  in  operating  general  office  machines  and  equipment  such  as 
copiers,  mimeographs ,  calculators,  etc. 


SECRETARY 

GENERAL  STATEMENT  OF  DUTIES; 

Performs  general  secretarial  duties  for  one  or  more  agency  managers. 
May  take  and  transcribe  dictation  and  perform  according  to  standard 
procedures  complex  clerical  duties.   Performs  related  work  as  required. 

SUPERVISION  RECEIVED: 

Works  under  the  supervision  of  a  manager  or  managers,  who  assign  duties 
and  review  work  for  conformance  with  standards. 

EXAMPLES  OF  DUTIES: 

Performs  secretarial  duties  for  one  or  more  agency  managers. 

Takes  dictation  of  complex  nature  through  a  system  of  a  rapid  or 
abbreviated  communication  such  as  shorthand,  s^eno typing  or  speedwriting 
and  transcribes  correspondence,  memoranda,  reports,  minutes,  case  records, 
and  other  material,  may  also  transcribe  from  recording  machine. 

Performs  other  administrative  and' clerical  duties  as  required,  such  as 
preparing  minutes  of  meetings. 

Maintains  records. 

Receives  phone  calls. 

Greets  visitors. 

Opens,  sorts  and  distributes  mail. 

QUALIFICATIONS : 

Knowledge  of  business  English,  grammar,  spelling,  punctuation  and 
arithmetic. 

Knowledge  of  a  system  of  abbreviated  communication  systems  such  as 
shorthand,  stenotyping  or  speedwriting. 

Skill  in  transcribing  dictated  material  with  speed  and  accuracy. 

Skill  in  typing  at  a  minimum  rate  of  50  mailable  wpm. 

Knowledge  of  standard  office  practices. 

Knowledge  of  types  and  uses  of  standard  office  filing  systems. 

Ability  to  understand  and  follow  complex  oral  or  written  instruction. 

Ability  to  assemble  items  of  information  in  accordance  with  established 
procedures. 

Ability  to  communicate  effectively  orally  and  in  writing. 

Skill  in  operating  general  office  machines  and  equipment  such  as 
copiers,  mimeographs,  calculators,  etc. 


SPECIALTY  TYPIST 

GENERAL  STATEMENT  OF  DUTIES: 

Performs  typing  of  complex  technical,  scientific  and  statistical  nature 
according  to  standard  procedures  using  technical  symbols  or  codes  for  a 
large  percentage  of  time.    Performs  related  work  as  required. 

SUPERVISION  RECEIVED: 

Works  under  the  direct  supervision  of  an  administrative  employee  who 
assigns  duties  and  checks  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Types  complex  technical,  scientific  or  statistical  material  from  rough 
drafts ,  straight  copy,  recording  machine  or  data  personally  developed 
according  to  standard  procedures,  using  specialized  symbols,  codes  and 
terminology  involving  material  of  medical,  engineering  or  other 
scientific  nature.   May  type  scientific  research  reports,  statistical 
reports,  balance  sheets,  budgets,  charts,  graphs  and  other  complex 
documents. 

May  sort,  file,  maintain  and  purge  complex  technical  or  scientific  material 

QUALIFICATIONS: 


Knowledge  of  business  English,  spelling,  grammar,  punctuation  and 
arithmetic . 

Skill  in  typing  at  a  minimum  rate  of  50  mailable  wpm. 


Knowledge  of  terminology,  codes  and  symbols  used  in  the  assigned  subject 
area  (e.g.  engineering,  medical  or  scientific) . 

Knowledge  of  standard  office  practices. 

Knowledge  of  types  and  uses  of  standard  office  filing  systems. 

Ability  to  understand  and  follow  complex  oral  and  written  instructions . 

Ability  to  assemble  items  of  information  in  accordance  with  established 
procedures . 

Ability  to  communicate  effectively  orally  and  in  writing. 

Skill  in  operating  general  office  machines  and  equipment  such  as 
copiers,  mimeographs,  calculators,  etc. 


TYPIST 

GENERAL  STATEMENT  OF  DUTIES: 

Performs  typing  of  moderately  complex  nature  for  a  large  percentage  of 
time.   Performs  according  to  standard  procedures  moderately  complex 
clerical  duties  and  related  work  as  required. 

SUPERVISION  RECEIVED: 

Works  under  the  direct  supervision  of  an  administrative  employee  who 
assigns  duties  and  checks  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Performs  typing  frpm  rough  draft,  straight  copy,  recording  machine  or 
data  personally  developed  according  to  standard  procedures. 

Types  final  reports,  manuscripts,  general  correspondence,  etc.   May  do 
heavy  production  typing. 

Sorts,  codes  and  files  material  by  alpha,  numeric  or  subject  system. 

May  collate  material  and  stuff  envelopes. 

Opens,  sorts  and  distributes  mail. 

Checks  the  accuracy  and  completeness  and  may  prepare  records ,  forms , 
applications  and  other  documents  according  to  detailed  procedures  by 
comparison  with  original  sources. 

Answers  incoming  calls  and  forwards  to  individual  extensions.  Takes 
messages.   Makes  phone  calls  to  obtain  specific  information. 

Greets  visitors  and  directs  them  to  appropriate  individuals. 

QUALIFICATIONS : 

Knowledge  of  business  English,  spelling  and  arithmetic. 

Skill  in  typing  at  a  minimum  rate  of  50  mailable  wpm. 

Knowledge  of  standard  office  practices. 

Knowledge  of  types  and  uses  of  standard  office  filing  systems. 

Ability  to  understand  and  follow  moderately  complex  oral  or  written 
instructions. 

Ability  to  assemble  items  of  information  in  accordance  with  established 
procedures. 

Ability  to  communicate  effectively  orally  and  in  writing. 

Skill  in  operating  general  office  machines  and  equipment  such  as 
copiers, mimeographs,  calculators,  etc. 


CLERK  TYPIST 


GENERAL  STATEMENT  OF  DUTIES: 

Performs  typing  of  simple  nature  for  a  large  percentage  of 
time.   Performs  according  to  standard  procedure  simple 
clerical  duties  and  related  work  as  required.   May  answer 
incoming  calls  and  take  messages. 

SUPERVISION  RECEIVED: 

Works  under  the  direct  supervision  of  an  administrative 
employee  who  assigns  duties  and  checks  work  for  completeness 
and  accuracy. 

EXAMPLES  OF  DUTIES; 

Performs  typing  from  rough  draft  or  straight  copy.   Types 
drafts,  simple  reports,  interoffice  correspondence,  forms,  etc. 

Sorts,  codes  and  files  material  by  alpha,  numeric  or  subject 
system. 

May  collate  material  and  stuff  envelopes. 

Opens,  sorts  and  distributes  mail. 

Checks  the  accuracy  and  completeness  and  may  prepare  records, 
forms,  applications  and  other  documents  according  to  detailed 
procedures  by  comparison  with  original  sources . 

Answers  incoming  calls  and  forwards  to  individual  extensions. 
Takes  messages.   Make? phone  calls  to  obtain  specific  information 

Greets  visitors  and  directs  them  to  appropriate  destinations. 

QUALIFICATIONS: 

Knowledge  of  business  English,  spelling  and  arithmetic. 

Skill  in  typing  at  a  minimum  rate  of  40  mailable  wpm. 

Knowledge  of  standard  office  practices. 

Knowledge  of  types  and  uses  of  standard  office  filing  systems. 

Ability  to  understand  and  follow  moderately  complex  oral  or 
written  instructions. 

Ability  to  assemble  items  of  information  in  accordance  with 
established  procedures. 

Skill  in  operating  general  office  machines  and  equipment  such 
as  copiers,  mimeographs,  calculators,  etc. 


RECEPTIONIST/ NO  TYPING 

GENERAL  STATEMENT  OF  DUTIES: 

Greets  visitors  and  answers  incoming  calls  -  up  to  15  lines 
May  perforin  simple  clerical  duties  as  required. 

SUPERVISION  RECEIVED: 

Works  under  the  general  supervision  of  an  administrative 
employee  who  assigns  duties  and  checks  work  for  complete- 
ness and  accuracy. 

EXAMPLES  OF  DUTIES: 

Greets  visitors  and  directs  them  to  appropriate  areas . 

Answers  incoming  calls  and  routes  them  to  appropriate 
destinations. 

Takes  messages. 

Schedules  appointments. 

May  collate  material  and  stuff  envelopes. 

Opens,  sorts  and  distributes  mail. 

QUALIFICATIONS: 

Knowledge  of  business  English. 

Knowledge  of  standard  office  procedures. 

Knowledge  of  standard  telephone  practices. 

Ability  to  understand  and  follow  moderately  complex  oral 
or  written  instructions. 


RECEPTIONIST/TYPIST 

GENERAL  STATEMENT  OF  DUTIES: 

Greets  visitors  and  answers  incoming  calls  -  up  to  15  lines.   Does 
light  typing.   May  perform  clerical  duties  as  required. 

SUPERVISION  RECEIVED: 

Works  under  the  general  supervision  of  an  administrative  employee  who 
assigns  duties  and  checks  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Greets  visitors  and  directs  them  to  appropriate  areas. 

Answers  incoming  calls  and  routes  them  to  appropriate  destinations. 

Takes  messages. 

Schedules  appointments. 

Types  simple  letters,  memos,  envelopes,  etc. 

May  collate  material  and  stuff  envelopes. 

Opens,  sorts  and  distributes  mail. 

QUALIFICATIONS: 

Knowledge  of  business  English. 

Knowledge  of  standard  office  procedures. 

Knowledge  of  standard  telephone  practices. 

Skilled  in  typing  at  a  minimum  of  40  mailable  wpm. 

Ability  to  understand  and  follow  moderately  complex  oral  or  written 
instructions . 


WORD  PROCESSING  OPERATOR 
(INTERMEDIATE) 

GENERAL  STATEMENT  OF  DUTIES: 

Operates  word  processing  equipment  utilizing  typewriter-style  keyboard 
to  recoil,  store,  edit  and  revise  printed  information  in  accord; -  3 
with  established  procedures. 

SUPERVISION  RECEIVED: 

Works  under  the  supervision  of  an  administrative  employee  who  assigns 
duties  and  checks  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Reads  and  understands  instructions  to  determine  procedures  to  be 
followed  for  entering,  revising  and  editing  material  required  for 
printing  final  copy. 

Enters,  revises  and  edits  materials,  i.e.,  manuals,  manuscripts, 
reports,  correspondence  and  forms  from  rough  draft  or  discs  according 
to  established  procedures. 

Reads  CRT  display  to  verify  information,  correct  typographical  errors, 
record  material  onto  cassettes  (memory)  or  print  out  final  copy. 

May  process  materials  containing  medical,  technical  or  scientific 
terminology. 

QUALIFICATIONS: 

Knowledge  of  business  English,  spelling,  grammar,  punctuation  and 
arithmetic. 

Skill  in  operating  specific  word  processing  equipment  including 
typewriter-style  keyboard-controlled  machines. 

Knowledge  of  all  basic  functions,  including  major  editing  and 
revisions. 

Knowledge  of  standard  office  practices. 

Ability  to  understand  and  follow  complex  oral  and  written 
instructions. 

Ability  to  assemble  items  of  information  in  accordance  with 
established  procedures. 


WORD  PROCESSING  OPERATOR 
(ADVANCED) 

GENERAL  STATEMENT  OF  DUTIES; 

Operates  most  word  processing  equipment,  utilizing  typewriter-style 
keyboard  to  record,  store,  edit  and  revise  printed  information  in 
accordance  with  established  procedures. 

SUPERVISION  RECEIVED: 

Works  under  the  supervision  of  an  administrative  employee  who  assigns 
duties  and  checks  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Reads  and  understands  instructions  to  determine  procedures  to  be 
followed  for  entering,  revising  and  editing  material  required  for 
printing  final  copy. 

Enters,  revises  and  edits  materials  i.e.,  manuals,  manuscripts, 
reports,  correspondence  and  forms  from  rough  draft  or  discs  according 
to  established  procedures. 

Performs  all  applications  including  some  specialized  functions  as 
required. 

Reads  CRT  display  to  verify  information,  correct  typographical  errors, 
record  material  onto  cassettes  (memory)  or  print  out  final  copy. 

May  process  materials  containing  medical,  technical  or  scientific 
terminology. 

QUALIFICATIONS: 

A  minimum  of  6  months  word  processing  experience. 

Knowledge  of  business  English,  spelling,  grammar,  punctuation  and 
arithmetic. 

Knowledge  of  all  applications  including  some  specialized  functions. 

Ability  to  learn  additional  equipment  within  a  reasonable  period  of 
time. 

Skill  in  operating  specific  word  processing  equipment  including 
typewriter-style  keyboard-controlled  machines. 

Knowledge  of  medical,  technical  or  scientific  terminology. 

Knowledge  of  standard  office  practices. 

Ability  to  understand  and  follow  complex  oral  and  written 
instructions. 

Ability  to  assemble  items  of  information  in  accordance  with 
established  procedures. 


DATA  ENTRY  OPERATOR 


GENERAL  STATEMENT  OF  DUTIES: 

Operates  typewriter-style  keyboard  controlled  electronic  data 
processing  data  entry  machines  to  transcribe  or  verify  informa- 
tion from  source  documents;  codes,  verifies  and  corrects  data 
entry  information  to  convert  the  information  to  computer  accept- 
able format,  performs  related  work  as  required. 

SUPERVISION  RECEIVED; 

Works  under  the  direct  supervision  of  an  administrative  employee 
who  assigns  duties  and  reviews  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Operates  electronic  data  entry  equipment  including  typewriter- style 
keyboard  controlled  machines,  verifiers,  optical  character  readers 
and  sorters  in  accordance  with  established  procedures. 

Arranges  data  entry  documents  in  accordance  with  established 
procedures  in  order  to  convert  source  data  to  computer  acceptable 
format. 

Converts  alphabetic,  numeric,  and  symbolic  data  into  coded  computer 
acceptable  format  for  electronic  data  processing. 

Identifies  coding  errors  at  the  point  of  data  entry  by  reviewing 
data  in  order  to  ensure  compliance  with  established  standards. 

Corrects  coding  errors  according  to  established  procedures  or 
refers  errors  to  supervisory  personnel  for  appropriate  action  in 
order  to  insure  the  accuracy  of  data  entry  processing  activities . 

QUALIFICATIONS: 

Skill  in  operating  electronic  data  processing  data  entry  equipment, 
including  typewriter-style,  keyboard-controlled  machines. 

Knowledge  of  terminology,  codes  and  standard  abbreviations  used  in 
electronic  data  processing. 

Knowledge  of  the  types  and  uses  of  equipment  used  in  electronic 
data  processing  data  entry. 

Ability  to  maintain  accurate  records. 

Ability  to  understand  and  follow  oral  and  written  instructions. 
Ability  to  communicate  orally. 


EDP  CLERK 

GENERAL  STATEMENT  OF  DUTIES; 

Performs  routine  to  moderately  complex  duties  associated  with  the 
operations  of  an  electronic  data  processing  facility. 

Codes,  verifies  and  corrects  data  entry  information  to  convert  the 
information  to  computer  acceptable  format;  performs  related  work  as 
required. 

SUPERVISION  RECEIVED; 

Works  under  the  supervision  of  an  administrative  employee  who  assigns 
duties  and  reviews  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES; 

Arranges  data  entry  documents  in  accordance  with  established  procedures 
in  order  to  convert  source  data  to  computer  acceptable  format. 

Converts  alphabetic,  numeric  and  symbolic  data  into  coded  computer 
acceptable  format  for  electronic  data  processing. 

Identifies  coding  errors  at  the  point  of  data  entry  by  reviewing  data 
in  order  to  ensure  compliance  with  established  standards. 

Corrects  coding  errors  according  to  established  procedures  or  refers 
errors  to  supervisory  personnel  for  appropriate  action  in  order  to 
insure  the  accuracy  of  data  entry  processing  activities. 

Provides  general  clerical  support  for  data  processing  input/output  control 
activities  by  assisting  in  the  maintenance  of  control  filing  systems 
and  performing  duties  necessary  to  expedite  the  work  flow  in  the  processing 
of  data. 

QUALIFICATIONS ; 

Knowledge  of  terminology,  codes  and  standard  abbreviations  used  in 
electronic  data  processing. 

Ability  to  work  accurately  with  names,  numbers,  codes  and  symbols. 

Knowledge  of  clerical  office  practices  including  office  record  keeping. 

Ability  to  assemble  items  of  information  in  accordance  with  established 
procedures . 

Ability  to  understand  and  follow  oral  and  written  instructions. 

Ability  to  communicate  orally. 


ACCOUNTING  CLERK 

GENERAL  STATEMENT  OF  DUTIES: 

Performs  moderately  complex  mathematical  computations  using  a 
calculator/10  key  adding  machine. 

SUPERVISION  RECEIVED: 

Works  under  the  supervision  of  an  administrative  employee  who  assigns 
duties  and  reviews  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Checks  and  verifies  figures  on  documents  pertaining  to  state  agencies 
using  a  calculator/ 10  key  adding  machine. 

Computes  moderately  complex  numerical  data  through  additions, 
subtractions,  multiplications,  divisions  and  percentages. 

May  process  invoices  and  payments. 

Transfers  figures  from  one  document  to  another  as  required. 

QUALIFICATIONS: 

Knowledge  of  business  English. 

Excellent  skills  in  operating  a  calculator/10  key  adding  machine. 

Ability  to  work  accurately  with  numbers. 

Knowledge  of  standard  office  procedures. 

Ability  to  assemble  mathematical  information  as  required. 

Ability  to  follow  oral  and  written  instructions. 


GENERAL  CLERK 

GENERAL  STATEMENT  OF  DUTIES; 

Perfonns  according  to  standard  procedures,  various  clerical  duties 
requiring  a  general  knowledge  of  office  functions  and  procedures. 

SUPERVISION  RECEIVED: 

Works  under  the  supervision  of  an  administrative  employee  who  assigns 
duties  and  reviews  work  for  completeness  and  accuracy. 

EXAMPLES  OF  DUTIES: 

Sorts,  codes  and  files  material  by  alpha,  numeric  or  subject  system. 

May  collate  material  and  stuff  envelopes. 

Opens,  sorts  and  distributes  mail. 

Checks  the  accuracy  and  completeness  and  may  prepare  records,  forms, 
application  and  other  documents  according  to  detailed  procedures  or  by 
comparison  with  original  sources. 

Answers  incoming  calls  and  forwards  to  individual  extensions.  Takes 
messages.   Makes  phone  calls  to  obtain  specific  information. 

Greets  visitors  and  directs  them  to  appropriate  individuals. 

QUALIFICATIONS : 

Knowledge  of  business  English,  spelling  and  arithmetic. 

Knowledge  of  standard  office  practices. 

Ability  to  work  accurately  with  names,  number,  codes  and  symbols. 

Ability  to  file  material  in  accordance  with  standard  filing  procedures. 

Ability  to  assemble  items  of  information  in  accordance  with  established 
orocedures. 

Ability  to  follow  oral  and  written  instructions. 

Skill  in  operating  general  office  machines  and  equipment  such  as 
copiers, mimeographs,  calculators,  etc. 


ATTACHMENT  C 

COMMONWEALTH   OF  MASSACHUSETTS 
Rates   for  Temporary  Help   Services 

FISCAL   YEAR    1989     (JULY    1    1988    -    JUNE    30,     1989) 


GEOGRAPHIC    REGION   A 


PAY    RATE       BILL   RATE 


ADMINISTRATIVE    SECRETARY 


7.59 


10.44 


SECRETARY 


SPECIALTY    TYPIST 


TYPIST 


CLERK  TYPIST 


RECEPTIONIST/TYPIST 
RECEPTIONIST/NO  TYPING 


WORD  PROCESSING  OPERATOR  INTERMEDIATE 


WORD  PROCESSING  OPERATOR  ADVANCED 


DATA  ENTRY  OPERATOR 


EDP  CLERK 


ACCOUNTING  CLERK 


GENERAL  CLERK 


7.12 

9.79 

6.50 

8.94 

6.34 

8.72 

6.24 

8.58 

6.20 

8.52 

5.72 

7.86 

8.25 

11.34 

9.00 

12.37 

6.34 

8.72 

6.24 

8.58 

6.45 

8.87 

5.46 

7.51 

ATTACHMENT  C 


COMMONWEALTH  OF  MASSACHUSETTS 
Rate   for  Temporary  Help   Services 

FISCAL   YEAR    1989     (JULY    1,     1988    -    JUNE    30,     1989) 


GEOGRAPHIC   REGION    B 


PAY    RATE      BILL   RATE 


ADMINISTRATIVE    SECRETARY 

SECRETARY 

SPECIALTY  TYPIST 

TYPIST 

CLERK  TYPIST 

RECEPTIONIST/TYPIST 

RECEPTIONIST/NO  TYPING 

WORD  PROCESSING  OPERATOR  INTERMEDIATE 

WORD  PROCESSING  OPERATOR  ADVANCED 

DATA  ENTRY  OPERATOR 

EDP  CLERK 

ACCOUNTING  CLERK 

GENERAL  CLERK 


8.06 


7.54 


11.08 


10.37 


7.07 

9.72 

6.76 

9.29 

6.24 

8.58 

7.37 

10.13 

6.08 

8.36 

9.50 

13.06 

10.75 

14.78 

6.76 

9.29 

6.24 

8.58 

7.60 

10.45 

5.72 

7.86 

COMMONWEALTH  OF  MASSACHUSETTS 
Rates   for  Temporary  Help  Services 


GEOGRAPHIC   REGION    C 


ATTACHMENT  C 


FISCAL   YEAR    1989     (JULY    ± ,     1988    -   JUNE    30       1989) 


PAY   RATE      BILL   RATE 


ADMINISTRATIVE    SECRETARY 


8.84 


12.15 


SECRETARY 


8.32 


11.44 


SPECIALTY    TYPIST 


8.06 


11.08 


TYPIST 


7.28 


10.01 


CLERK   TYPIST 


6.50 


8.94 


RECEPTIONIST/TYPIST 
RECEPTIONIST/NO  TYPING 


7.65 


6.34 


10.52 


8.72 


WORD  PROCESSING  OPERATOR- INTERMEDIATE 


10.00 


13.75 


WORD  PROCESSING  OPERATOR-ADVANCED 


11.50 


15.81 


DATA  ENTRY  OPERATOR 


7.02 


9.65 


EDP  CLERK 


6.55 


9.00 


ACCOUNTING  CLERK 


8.06 


11.08 


GENERAL  CLERK 


5.72 


7.86 


ATTACHMENT  C 


COMMONWEALTH  OF  MASSACHUSETTS 
Rates   for  Temporary  Help  Services 

FISCAL   YEAR    1989     (JULY    1,     1988    -   JUNE    30,     1989) 


GEOGRAPHIC   REGION    D 


PAY    RATE      BILL  RATE 


ADMINISTRATIVE    SECRETARY 


SECRETARY 


SPECIALTY  TYPIST 


TYPIST 


CLERK  TYPIST 


RECEPTIONIST/TYPIST 
RECEPTIONIST/NO  TYPING 


WORD  PROCESSING  OPERATOR  INTERMEDIATE 


WORD  PROCESSING  OPERATOR  ADVANCED 


DATA  ENTRY  OPERATOR 


EDP  CLERK 


ACCOUNTING  CLERK 


GENERAL  CLERK 


7.38 

10.15 

7.12 

9.79 

6.55 

9.00 

5.98 

8.22 

5.72 

7.86 

6.30 

8.66 

5.46 

7.51 

8.50 

11.69 

9.50 

13.06 

5.72 

7.86 

5.72 

7.86 

6.57 

9.03 

5.20 

7.15 
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ADMINISTRATIVE  BULLETIN 

EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 


88-5 

September  27,  1988 
State  Policies  on  Design 


The  Commonwealth  of  Massachusetts,  in  its  policies  and 
programs,  shapes  the  built  environment  in  many  ways,  from 
formulating  environmental  and  regulatory  standards  to 
actually  constructing  parks,  roadways,  and  buildings.   The 
physical  design  of  our  environment  creates  an  aesthetic 
dimension  which  influences  the  economic,  functional,  and 
cultural  vitality  of  the  Commonwealth.   In  recognizing  this 
dimension,  we  acknowledge  the  immeasurable  benefit  of  good 
design  relative  to  the  quality  of  life  of  those  who  live  and 
work  in  the  Commonwealth's  communities. 

To  this  end,  it  is  incumbent  upon  all  state  agencies  and 
authorities  that  are  responsible  for  development  and  finance 
to  develop  an  agenda  promoting  design  policies  that 
represents  an  integral  component  of  their  respective  mandates 
and  initiatives.   The  proposed  policies  and  procedures,  upon 
approval  by  the  agency  director,  shall  be  forwarded  to  the 
appropriate  secretariat  or  governing  body  for  review  prior 
to  final  authorization  by  the  Executive  Office  for 
Administration  and  Finance. 

Each  agency  in  the  state  was  created  with  unique  goals, 
procedures,  and  a  specific  mandate.   Policies  which  may  be 
appropriate  for  an  agency  responsible  for  development  of 
facilities  may  not  be  appropriate  for  agencies  which  finance 
construction  projects.   Some  agencies  may  prefer  to  establish 
policies  which  influence  design  or  development  activity  at 
the  earliest  stage  of  a  project,  while  others  may  find  it 
more  productive  to  focus  on  the  stage  at  which  a  project  is 
reviewed  or  implemented.   Other  agencies  may  find  that  their 
most  useful  role  is  to  raise  the  level  of  understanding  or 
awareness  of  design  issues  when  their  particular  constituency 
first  approaches  the  agency  for  funding  or  requests 
construction  of  a  facility. 


Such  policies  should  be  tailored  to  each  agency's  agenda 


and  structure.   They  should  not  be  encumbered  with  arduous, 
bureaucratic  processes,  or  add  undue  cost  increases  or  time 
delays.   In  responding  to  this  Administrative  Bulletin, 
agencies  should  be  particularly  sensitive  to  existing 
statutory  and  legislative  requirements  and  agency  procedures, 
making  sure  that  proposed  policies  complement  these 
requirements . 

Ideally,  the  policies  should  operate  on  three  levels: 

1.  Requiring  consideration  of  design  quality  through 
agency  procedures. 

2 .  Providing  incentives  which  encourage  and/or 
reward  design  quality. 

3.  Promoting  increased  understanding  of  design 
issues  through  education  and  communication. 

Listed  below  are  examples  of  design  policies  which  may 
be  used  as  a  guide.   Agencies  should  feel  free  to  develop 
examples  which  are  relevant  to  their  own  operations  and 
mission.   Once  again,  some  of  these  suggested  policies  will 
be  more  appropriate  for  some  agencies  than  for  others, 
depending  upon  their  role  or  mandate. 

Examples  of  Procedures 

—  Include  guidelines  for  selection  of  qualified  designers. 

—  Establish  mechanisms  to  improve  coordination  and 
communication  among  agencies  involved  in  design,  development, 
and  financing  of  projects. 

—  Maintain  regular  liaison  between  state  agency  and 
professional  design  organizations. 

—  Coordinate  community  involvement  in  design  of  the 
proposed  project,  where  feasible,  particularly  in  the 
conceptualization  stage  of  the  design  process. 

—  Require  explanation  of  how  proposed  projects  will 
demonstrate  design  quality  as  organizations  request 
authorization  of  funds  from  the  agency. 

—  Require  organizations  to  demonstrate  the  public  benefit 
of  their  project  in  terms  of  design  and  development  quality. 
(For  example,  a  bridge  over  a  scenic  view  includes  an 


overlook;  a  state  hospital  includes  a  public  park  with  public 
art;  construction  for  sewer  or  utility  improvements  devotes 
special  attention  to  landscaping  over  the  site) . 

Examples  of  Incentives 

—  Create  or  continue  a  Design  Awards  Program,  providing 
awards  to  both  the  designers  and  clients  of  projects 
(particularly  the  public  agencies  who  were  involved, 
including  the  finance  agencies) . 

—  Cooperate  with  other  state  agencies  to  establish  a 
"Design  Facilitation  Team,"  using  designers  from  various 
state  agencies  who  have  been  trained  to  consult  on  a  periodic 
basis  to  agencies. 

—  Provide  financial  incentives  for  design  quality. 

—  Weight  design  quality  favorably  in  the  selection  of 
competitive  proposals  or  other  procurement  procedures  for  all 
state  financed  projects,  whether  financed  directly  or 
indirectly. 

Examples  in  Education 

—  Emphasize  design  quality  in  all  agency  publications  and 
written  procedures  or  manuals,  etc. 

—  Include  language  about  design  quality  in  all  contracts 
authorizing  construction  projects. 

—  Train  staff  about  design  and  development  issues. 

—  Encourage  interagency  coordination  and  communication. 

In  responding  to  this  Administrative  Bulletin,  agencies 
may  choose  to  briefly  summarize  their  present  activities  and 
responsibilities  which  influence  design  and  development  in 
the  Commonwealth  in  order  to  set  a  context  for  their  policies 
on  design. 

AN  ACCEPTABLE  POLICY  MUST: 

*  work  toward  improvement  of  design  quality  in  the 
Commonwealth . 

*  include  a  detailed  implementation  plan  which  allocates 
responsibility  for  tasks  and  details  a  time-line  for 


implementation  and  review. 

*  be  implemented  with  little  or  no  additional  cost  or 
bureaucratic  delay  to  the  agency. 

*  have  a  built-in  review  process  which  ensures  evaluation 
of  the  effects  and  effectiveness  of  the  policy. 

*  have  a  built-in  mechanism  which  requires  coordination 
among  agencies  working  on  the  same  or  related  projects. 

Agencies'  draft  policies  on  design  must  be  submitted  to 
my  office  by  October  5,  1988  and  final  design  policies  will 
be  due  November  2,  1988. 

Should  you  have  any  questions  regarding  this 
Administrative  Bulletin,  please  contact  me  at  727-2040  or 
Adele  Fleet  Bacow,  the  Director  of  Design  and  Development  at 
the  Massachusetts  Council  on  the  Arts  and  Humanities  (727- 
3668)  . 

Development  affects  the  state's  health  and  economy  and 
the  quality  of  life  in  Massachusetts.   I  believe  that  the 
cumulative  influence  of  our  state  agencies  and  authorities 
has  an  enormous  effect  on  the  quality  of  design  in  the 
Commonwealth . 


Frank  T.  Keefe,  Secretary 


WA5J.    AF\-H-M'L 
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ADMINISTRATIVE  BULLETIN 

EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 


University  0t  m 

Deposit^  Q*Ch^S  November  14,  1988 

ESSENTIAL  SERVICE  POSITION  REVIEW 

The  budget  enacted  by  the  Legislature  for  FY89  is  predicated  on  the 
expectation  that  agencies  will  achieve  substantial  reductions  in 
expenditures  for  salaries,  overtime,  sick  leave,  and  other 
components  of  personnel  costs.   In  previous  memos,  agencies  were 
asked  to  develop  personnel  cost  control  plans  to  help  them  operate 
within  the  funds  appropriated  for  each  of  their  accounts.   While 
these  efforts  have  produced  significant  progress  during  FY89  in 
limiting  personnel  costs,  we  must  take  more  definitive  action  to 
assure  that  spending  in  executive  agency  accounts  that  support 
personnel  is  within  the  funding  level  set  by  law.   To  provide  that 
measure  of  assurance,  it  is  necessary  at  this  time  to  institute 
additional  procedures  for  centralized  review  of  all  proposed  hiring 
decisions. 

The  remarkable  revenue  growth  of  recent  years  has  enabled  this 
Administration — working  with  the  full  cooperation  of  the 
Legislature — to  provide  substantial  and  necessary  increases  in  the 
human  resources  that  state  agencies  use  to  carry  out  their  many 
responsibilities.   After  five  years  of  significant  service 
improvement  and  staff  expansion,  now  is  an  appropriate  time  to  step 
up  our  efforts  at  monitoring  hiring  patterns  to  ensure  that  all 
agencies  are  carrying  out  their  missions  as  efficiently  as 
possible. 

Accordingly,  along  with  the  program  described  in  my  August  17th 
memorandum  on  FY89  Attrition  Management,  additional  procedures 
similar  to  those  contained  in  past  Administrative  Bulletins  80-2 
and  83-2  will  be  implemented.   These  procedures  will  make  all 
hiring  subject  to  careful  review,  while  allowing  essential 
positions  to  be  filled  without  delay. 

lor  the  past  two  months  we  have  required  department  heads  and 
cabinet  secretaries  to  approve  and  Administration  and  Finance  to 


review  all  position-filling.   Under  the  new  Essential  Service 
Position  Review  system,  which  is  effective  today,  the  personnel 
system  will  be  further  adjusted  to  require  prior  written  approval 
from  the  department  head,  cabinet  secretary  and  from  my  office 
before  any  vacant  position  in  any  executive  agency  account  can  be 
filled.   (An  alternate  review  procedure  for  certain  direct  care 
facility  accounts  is  discussed  below. )  Agencies  should  request 
approval  of  hiring  only  in  one  of  the  following  situations. 

1.  The  care  and  custody  of  patients  or  inmates  of  an 
institution  would  be  jeopardized  unless  the  position 
is  filled. 

2.  A  court  has  decreed  that  the  position  must  be  filled. 

3.  Services  of  an  essential  nature  cannot  possibly  be 
provided  without  the  position. 

4.  The  position  will  be  filled  by  an  individual  who  is  being 
promoted,  demoted,  or  transferred,  or  who  is  being  moved 
to  a  state  position  from  an  "03"  contract. 

Agencies  should  request  permission  to  fill  a  position  only  if  the 
position  meets  an  essential  need  and  if  the  account  has  sufficient 
funds  to  cover  the  position's  costs  along  with  all  other  necessary 
expenses.   Favorable  consideration  will  be  given  to  positions  whose 
purpose  is  to  increase  agency  revenue  collections  or  carry  out 
agency  savings  initiatives. 

Permission  to  fill  a  vacancy  must  be  secured  from  the  Secretary  of 
Administration  and  Finance  or  the  Undersecretary  for  Human  Resource 
Administration.   The  request  must  explain  why  the  position  is 
essential,  and  must  have  written  approval  from  the  department  head 
and  the  cabinet  secretary.   A  new  form,  ES-1,  is  attached  for  this 
purpose.   Forms  should  be  submitted  to  the  Attrition  and  Management 
Committee,  Executive  Office  for  Administration  and  Finance,  Room 
373,  State  House.   Along  with  the  Form  ES-1,  the  department  must 
submit  the  following: 

Form  30  or  MPQ  -  The  official  description  of  duties  on  file 
for  the  position. 

Table  of  organization  for  the  work  unit  -  A  diagram  showing 
how  the  position  fits  in  the  operating  unit  (including  grade 
levels  and  numbers  of  employees,  and  identifying  positions 
that  are  vacant) . 

To  show  the  progress  each  agency  is  making  towards  reaching  the 


monthly  staffing  targets  developed  in  response  to  my  August  17th 
memo,  the  agency  must  submit  a  monthly  Attrition  Plan  Summary  form 
(ES-2) .   The  form  indicates  the  number  of  legally  fillable 
positions  that  were  vacant  in  each  account  on  November  14,  1988, 
the  total  number  that  have  become  vacant  since  then,  and  the  number 
of  positions  that  the  agency  has  requested  permission  to  fill. 
Department  heads  and  cabinet  secretaries  must  prioritize 
their  vacancies,  rather  than  routinely  requesting  approval  to  fill 
all  vacant  positions. 

The  Attrition  and  Management  Committee  will  regularly  review  with 
each  agency  its  progress  in  controlling  sick  leave  and  overtime. 
An  agency  that  is  taking  full  advantage  of  its  personnel  resources 
will  be  able  to  make  a  stronger  case  for  filling  essential 
vacancies. 

The  Office  of  Employee  Relations,  the  Department  of  Personnel 
Administration,  and  the  State  Office  of  Affirmative  Action  have 
developed  a  program  designed  to  assist  agencies  whose  FY89 
appropriations  may  be  insufficient  to  support  the  current  staffing 
complement  adjusted  for  expected  attrition.   The  details  of  this 
redeployment  program  have  been  announced  separately. 

For  certain  positions  in  accounts  funding  residential  facilitits, 
where  the  time  required  to  conduct  the  Essential  Service  Position 
Review  process  might  create  risks  to  the  health  or  safety  of 
inmates,  patients,  or  clients,  the  Attrition  and  Management 
Committee  will  review  hiring  approval  forms  after  vacancies  have 
been  filled.   Lists  of  such  job  titles  and  accounts  will  be 
distributed  to  the  affected  departments. 

These  procedures  are  absolutely  required  to  assure  that  the 
Commonwealth  stays  within  the  fiscal  restraints  imposed  by  the  FY89 
budget,  while  implementing  priority  objectives  of  the 
Administration.   Your  cooperation  is  greatly  appreciated. 


Frank  T.  Keefe,  Secretary 
Administration  and  Finance 


Instructions  for  Essential  Service  Position  Review  Forms 


Form  ES-1:    ESSENTIAL  SERVICE  POSITION  REQUEST 

This  form  must  be  completed  for  each  position  a  department  wishes  to  fill.    Departments  not 
on  the  PMIS  system  and  accounts  not  under  the  control  of  an  executive  branch  agency  are  not 
subject  to  this  review  process.    To  each  Form  ES-1,  the  department  must  attach  the  official 
Form  30  or  MPQ  on  file  for  the  position,  and  an  organization  chart  including  the  position  and 
identifying  position  vacancies  in  the  work  unit. 

For  any  position  where  the  department  had  made  a  job  offer  prior  to  November  14,  1988,  the 
department  should  explain  in  a  cover  memo  the  date  the  offer  was  made,  the  date  the 
employee  started  or  was  scheduled  to  start  work,  and  any  other  pertinent  information.    Attach 
documentation  such  as  job  offer  letters.    The  Form  30  or  MPQ  and  the  organization  chart  are 
not  required  for  positions  where  job  offers  were  made  prior  to  November  14.    A&F  will  make 
every  effort  to  review  all  such  requests  without  delay. 

In  the  space  marked  "TYPE  OF  APPOINTMENT,"  indicate  how  the  requested  position  is  to  be 
filled.    Enter  "N"  for  a  new  hire,  "R"  for  a  redeployment,  "P"  for  a  promotion,  "T"  for  a 
transfer,  "D"  for  a  demotion,  "C"  for  an  03  conversion,  or  "O"  for  any  other  type  of  action. 
(Explain  the  reason  why  any  request  is  coded  "O".)    For  the  purpose  of  this  form,  a 
redeployment  is  the  hiring  of  an  employee  currently  on  the  payroll  of  another  department,  or 
of  another  payroll  organization  ("payorg")  within  the  same  department.    Redeployments, 
promotions,  transfers,  03  conversions,  and  demotions  will  routinely  be  approved  unless  there  is 
evidence  that  they  are  being  used  to  circumvent  the  goals  of  the  Essential  Service  Position 
Review  process. 

In  the  space  marked  "A&F  REVIEW  CODE,"  enter  a  "I"  if  the  position  is  on  the  list  of  job 
titles  and  accounts  where  A&F  has  agreed  to  review  hiring  forms  on  a  post-audit  basis.    For 
all  other  accounts,  enter  a  "II".    For  positions  coded  "I",  the  personnel  system  will  not  require 
prior  A&F  approval  of  hiring.    A  code  "I"  position  may  be  filled  without  action  by  A&F,  but 
the  department  must  submit  a  Form  ES-1  to  A&F  within  two  weeks  after  the  employee  starts 
work.    The  department  is  not  required  to  submit  a  Form  30  or  MPQ,  or  a  table  of  organization 
for  the  work  unit,  for  code  "I"  positions. 

In  the  space  marked  "ES-1  NO.,"  enter  a  unique  sequence  number  consisting  of  the 
department's  three-letter  MMARS  department  code  followed  by  a  four-digit  number  starting 
with  0001  for  the  first  ES-1  submitted.    Forms  must  be  numbered  in  unbroken  sequence,  as 
actually  submitted  by  the  department  head  to  the  cabinet  secretary. 

In  the  space  marked  "MMARS  ACCOUNT  TYPE,"  enter  "01"  for  budgetary  accounts,  "02"  for 
capital  accounts,  "03"  for  trust  accounts,  and  "04"  for  federal  accounts. 

In  the  space  marked  "CATEGORY  OF  REQUEST,"  indicate  why  the  requested  position  is  to 
be  filled.    Enter  one  of  the  following  codes:    "1"  for  care  and  custody  of  patients  or  inmates, 
"2"  for  court-decreed  hiring,  "3"  for  other  essential  services,  and  "4"  for  promotions,  demotions, 
transfers,  or  03  conversions. 

In  the  space  marked  "POSITION  VACANT  SINCE,"  enter  "N/A"  for  a  newly  created  position. 
Otherwise,  enter  the  date  the  position  became  (or  will  become)  vacant. 

In  the  space  marked  "DATE  OF  APPOINTMENT,"  enter  the  date  the  employee  is  expected  to 
start  work.    For  A&F  REVIEW  CODE  "I"  positions,  enter  the  date  the  employee  actually 
started  work. 


The  explanation  of  why  filling  the  position  is  of  critical  importance  must  include  a 
description  of  the  responsibilities  of  the  work  unit,  the  necessity  of  this  position  to  the 
successful  execution  of  the  unit's  tasks,  and  the  priority  relation  of  those  tasks  to  the 
department's  statutory  mission.    Specific  reference  must  also  be  made  to  the  department's 
official  PMS  goals  and  objectives.    The  narrative  must  describe  in  detail  the  service  to  be 
provided  by  the  holder  of  the  position  (as  distinct  from  other  positions  in  the  work  unit),  and 
must  explain  the  consequences  of  allowing  the  position  to  remain  vacant.    Include  a  realistic 
estimate  of  the  urgency  of  filling  the  position  at  this  time,  rather  than  several  months  hence. 
Explain  the  steps  that  have  been  taken  to  find  alternatives  to  filling  the  position,  such  as 
reassigning  (consistent  with  applicable  collective  bargaining  provisions  and  personnel  statutes 
and  regulations)  an  employee  now  performing  less  critical  duties.    If  the  position  is  related  in 
function  to  other  positions  the  department  proposes  to  fill,  explain  the  relationship  and  submit 
the  requests  together. 

By  signing  this  form,  the  Department  Head  is  certifying  that  the  person  who  fills  the  position 
will  be  performing  the  work  described  on  the  official  Form  30  or  MPQ  on  file  for  the 
position. 

Form  ES-2:    ATTRITION  PLAN  SUMMARY 

This  form  must  be  submitted  to  the  A&F  Attrition  and  Management  Committee  (Room  373, 
State  House)  by  each  department  by  the  20th  of  each  month.    It  must  include  information  for 
each  account  that  supports  personnel.    If  a  department  has  positions  in  capital,  federal,  or 
trust  accounts,  it  should  complete  a  separate  page  for  each  different  MMARS  account  type, 
and  should  indicate  the  account  type  on  the  top  line  of  the  form.    The  columns  labelled 
"Agency  Plan"  are  required  only  for  budgetary  (Type  01)  accounts. 

For  each  account,  indicate  the  number  of  FTEs  the  department  expects  to  have  filled  at  the 
end  of  each  quarter  of  FY89  according  to  the  monthly  attrition  plan  it  developed  in  response 
to  the  August  17th  A&F  memo  on  FY89  Attrition  Management.    Also,  show  the  actual  number 
of  FTEs  (regular  and  EQs)  that  were  filled  at  the  end  of  each  quarter  that  has  ended.    In  the 
column  labelled  "Latest  Month  Actual,"  indicate  the  number  of  positions  that  were  filled  at 
the  close  of  the  month  that  has  just  ended. 

In  Column  a,  indicate  the  number  of  authorized  regular  and  EQ  positions  in  each  account  that 
were  vacant  on  November  14,  1988.    (Include  only  positions  that  could  legally  be  filled.    If  the 
department  had  authorized  positions  that  could  not  be  filled  without  exceeding  the  FTE  cap 
specified  for  the  account  in  the  FY89  budget,  exclude  such  positions  from  the  total  in 
Column  a.) 

In  Column  b,  indicate  the  number  of  regular  and  EQ  positions  that  have  become  vacant  since 
November  14,  1988.    Add  Column  a  and  Column  b  to  calculate  Column  c. 

In  Column  d,  indicate  the  cumulative  total  number  of  Essential  Service  Position  Request 
forms  the  department  has  submitted  for  each  account  from  November  14,  1988  through  the 
close  of  the  month  that  has  just  ended. 
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November  16,  1988 

The  purpose  of  this  Administrative  Bulletin  is  to  advise 
state  departments,  offices  and  commissions  of  the  applicable 
regulatory  and  statutory  requirements  governing  the  proper 
classification  of  contracts  for  the  purchase  of  goods 
that  include  installation  services. 

In  the  past,  there  has  been  some  uncertainty  about  whether 
such  contracts  should  be  procured  under  the  statutory 
provisions  relating  to  purchases  of  goods  or  instead,  due  to 
the  installation  work  covered  by  the  contracts,  under 
provisions  relating  to  building  construction.   This  Bulletin 
will  clarify  how  such  contracts  should  be  classified,  first, 
by  identifying  a  set  of  factors  to  be  considered  by  agencies 
in  categorizing  purchases  and,  second,  by  establishing  a  set 
of  procedures  to  be  followed  in  cases  that  cannot  be 
definitively  classified  by  reference  to  those  factors. 

For  the  purposes  of  this  Bulletin,  the  term,  "procurement"  is 
used  in  a  generic  sense,  and  refers  to  all  purchases.   The 
phrases,  "purchase  of  goods"  and  "building  or  construction 
project"  refer  to  the  two  types  of  procurement  that  are 
discussed  in  this  Bulletin. 

A.   Background 

In  accordance  with  applicable  laws  and  administrative 
guidelines,  the  procurement  agencies  responsible  for 
purchasing  of  goods  are: 

Division  of  the  State  Purchasing  Agent ,  ("PAD")  which 
oversees  the  purchase  of  equipment,  supplies  and  other 
property  pursuant  to  competitive  bidding  procedures  mandated 
under  M.G.L.  c.   7,  section  22  and  regs. ; 


Office  of  Telecommunications .  ("OTC" )  which  is  a  bureau 
within  EOAF  with  responsibility  for  planning,  development, 
procurement,  implementation  and  maintenance  of 
telecommunications  systems  for  the  Commonwealth;  and 

Office  of  Management  and  Information  Systems .  ("OMIS")  which 
pursuant  to  Executive  Order  No.  166  and  801  C.M.R.  5.00,  is 
responsible  for  the  purchase  of  data  processing  goods  and 
services. 

With  regard  to  the  Commonwealth's  procurement  of  building  or 
construction  services,  the  Division  of  Capital  Planning  and 
Operations  ("DCPO" )  is  responsible  for  all  contracts 
involving  the  construction,  reconstruction,  installation, 
maintenance,  or  repair  of  buildings  under  M.G.L.  c.  30, 
section  39M.   DCPO  is  the  administering  authority  for  the 
construction  bid  laws,  M.G.L.  c.  149,  sections  44A-44H,  which 
govern  all  building  construction  undertaken  by  the 
Commonwealth . 

Although  in  many  cases  the  jurisdictional  and  functional 
responsibilities  of  these  departments  are  sufficiently  clear 
so  as  to  enable  an  awarding  authority  to  properly  identify 
which  one  is  responsible  for  a  procurement,  there  are 
situations  which  fall  on  the  borderline  between  a  goods 
contract  and  a  building  or  construction  contract.   In 
particular,  where  work  must  be  done  which  alters  or  affects 
building  components  in  order  to  install  the  purchased  goods, 
questions  may  arise  whether  the  contract  should  be  classified 
as  a  goods  contract  or  a  construction  contract. 

B.   Guidelines 

The  following  criteria  below  should  be  considered  by  agencies 
in  the  course  of  making  a  proper  determination  of  the  nature 
of  the  procurement. 

1.   A  procurement  is  a  purchase  of  goods,  subject  to  the 
jurisdiction  of  the  Purchasing  Agent,  OMIS,  or  OTC,  if 
either: 

(a) 

(i)  Goods  are  to  be  affixed  to,  or  tied  into, 

building  systems,  utilities  or  surfaces  without 
upgrading  and/or  expanding  pre-existing 
structures,  and 


(ii)  The  goods  do  not  require  a  specific  design  for 

this  application  (i.e.,  the  goods  are  essentially 
ready-made  or  off-the-shelf  products) ;  or 

(b)  The  contract  price  and  contractor  selection  are  not 
substantially  affected  by  installation  plans,  and 
are  dependent  upon  the  quantity,  quality  and  cost  of 
the  goods  purchased. 

2.  A  procurement  is  a  building  project  subject  to  the 
jurisdiction  of  DCPO,  if  either: 

(a)  The  procurement  requires,  consistent  with  industry 
norms  and  practices,  detailed  specifications  for 
installation  into  or  affixing  to  the  building;  or 

(b)  The  procurement  requires  substantial  alterations, 
modifications,  upgradings  or  replacements  of 
utilities,  (other  than  telecommunications)  - 
structures,  or  major  building  components  by  the 
contractor. 

3 .  Additional  factors  that  should  be  evaluated  in 
classifying  procurements  that  cannot  be  conclusively 
classified  on  the  basis  of  1  and  2  above,  include: 

(a)  Whether  vendors,  consistent  with  industry  practice 
and  custom,  are  in  the  business  of  preparing  design 
and/or  construction  specifications  for  this  sort  of 
procurement,  as  a  distinct  phase  of  providing  the 
goods  and  installation  services  (if  it  is  customary 
to  provide  design  or  construction  specifications, 
then  the  contract  is  more  likely  to  be  a 
construction  contract) ; 

(b)  What  proportion  of  the  total  value  of  the  contract 
will  be  attributable  to  the  goods  and  what 
proportion  will  be  attributable  to  installation 
costs  (typically,  if  installation  costs  account  for 
less  than  one-third  of  costs,  the  procurement  is 
more  likely  to  be  a  purchase  of  goods;  if  they 
exceed  one-half  of  costs,  it  is  more  likely  to  be  a 
construction  contract) ;  and 

(c)  Which  method  of  procurement,  considering  all  the 
circumstances,  is  most  likely  to  ensure  fair 
competition  and  efficiency  in  cost  and  in  time. 


C.   Procedures 

In  order  to  assist  agencies  in  determining  the  proper 
classification  of  procurements  which  combine  features  of 
purchases  of  goods  and  building  construction,  there  is  hereby 
established  a  Procurement  Classification  Committee, 
consisting  of,  (or  their  designees)  general  counsels 
of  DCPO,  and  PAD  and  Chaired  by  the  Office  of  the 
Comptroller.   In  the  case  of  procurements  concerning  OMIS  or 
OTC,  a  designee  from  that  office  will  be  appointed  to  the 
committee. 

At  the  request  of  procuring  agencies  and  pursuant  to  the 
direction  of  the  Executive  Office  for  Administration  and 
Finance,  the  Panel  will  issue  a  decision  clarifying  specific 
procurement  questions.   In  addition,  the  Panel,  at  the 
request  of  PAD,  OTC,  OMIS,  or  DCPO,  will  review  borderline 
cases  that  have  been  routed  by  agencies  or  departments  to  any 
of  the  aforementioned  procurement  offices.   Finally,  the 
Panel  may  also  issue  additional  detailed  guidelines,  with  the 
approval  of  the  Secretary,  to  assist  agencies  in  classifying 
procurements . 

Questions  concerning  the  proper  classification  of  particular 
procurements  should  be  referred  to  the  Procurement 
Classification  Committee,  in  care  of  the  Office  of  the 
Comptroller.   General  questions  concerning  this  Bulletin  may 
be  referred  to  the  Executive  Office  for  Administration  and 
Finance,  at  727-2040. 


Frank  T.  Keefe,  Secretary 
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Administrative  Bulletin  88-8 


November  30,  1988 


TO:   All  Agency  and  Department  Heads 

RE:   Capital  Spending  Controls  and  Procedures 

This  Administrative  Bulletin  sets  forth  new  procedures 
to  be  followed  by  all  executive  branch  departments,  agencies 
and  secretariats  for  the  control  of  all  capital  spending. 
These  procedures  and  controls  are  necessary  in  order  to  keep 
the  levels  of  capital  spending  aligned  with  the 
commonwealth's  capacity  for  the  issuance  of  new  debt  and  to 
ensure  the  effective  prioritization  of  capital  projects 
within  those  fiscal  limits.   For  purposes  of  this  Bulletin, 
capital  spending  encompasses  all  actions  which  obligate  the 
commonwealth  to  expend  funds  from  accounts  for  which  the 
issuance  of  commonwealth  bonds  has  been  authorized. 

This  Bulletin  is  issued  pursuant  to  the  provisions  of 
section  9G  of  chapter  29  of  the  General  Laws,  as  enacted  by 
section  39  of  chapter  236  of  the  Acts  of  1988.   Except  as 
otherwise  expressly  provided  herein,  all  provisions  of  this 
Bulletin  are  effective  immediately. 

1.   FY89  Capital  Spending  Ceilings 

a.   EOAF  will  assign  to  each  secretariat  which  has 
existing  authorizations  for  capital  spending  a  final  FY89 
capital  spending  ceiling.   These  ceilings  govern  the  total 
amounts  that  the  secretariat  and  agencies  within  the 
secretariat  will  be  authorized  to  expend  from  capital 
accounts  during  the  fiscal  year.   The  FY89  ceiling  covers  all 
amounts  already  expended  during  the  fiscal  year,  all  amounts 
estimated  to  be  expended  during  the  fiscal  year  on  account  of 
obligations  already  incurred,  and  all  amounts  estimated  to  be 
expended  during  the  fiscal  year  on  account  of  obligations 
subsequently  incurred. 


b.   Each  cabinet  secretary  shall  propose  to  the 
Secretary  of  A&F  a  distribution  of  the  ceiling  allocated  to 
his  or  her  secretariat  among  the  departments  and  agencies 
within  the  secretariat.   The  Secretary  of  A&F  will  promptly 
review,  and  will  ordinarily  approve,  such  proposed 
allocations.   The  cabinet  secretaries  shall  report  the 
approved  allocations  to  their  departments  and  agencies  as  the 
operative  FY89  ceilings. 

2.  Agency  Capital  Spending  Targets 

By  January  1,  1989,  each  department  and  agency  shall 
submit  to  its  cabinet  secretary  and  to  EOAF  proposed  monthly 
spending  targets  for  the  portion  of  its  ceiling  that  will 
have  been  expended  by  December  31,  1988  and  by  the  end  of 
each  subsequent  month  for  the  remainder  of  the  fiscal  year. 
Simultaneously,  each  agency  and  department  shall  submit 
proposed  total  amounts  to  be  expended  during  FY89  from  each 
of  the  agency's  capital  accounts. 

Upon  review  of  these  submissions,  the  Secretary  of  A&F, 
in  consultation  with  the  agency  and  its  cabinet  secretary, 
shall  approve  a  set  of  monthly  spending  targets  and  account- 
by-account  FY89  allotments  for  the  remainder  of  FY89  for  each 
agency.   It  will  be  the  responsibility  of  each  agency  head  to 
take  all  steps  necessary  to  insure  that  the  agency's  rate  of 
capital  spending  does  not,  at  any  time,  exceed  its  monthly 
targets.   Allotments  of  funds  in  capital  accounts  for  the 
remainder  of  the  fiscal  year  will  be  made  available  to 
agencies  for  expenditure,  in  accordance  with  their  approved 
account-by-account  spending  levels. 

3 .  Monitoring  of  Targets 

a.  Within  one  week  of  the  end  of  each  month, 
beginning  with  December,  1988,  the  Comptroller  shall  deliver 
to  each  agency,  its  cabinet  secretary,  and  to  EOAF  a  report 
indicating  the  total  amount  of  capital  funds  expended  by  the 
agency  from  the  start  of  the  fiscal  year  to  the  end  of  the 
month.   EOAF  shall  compare  each  agency's  total  to  the 
agency's  target  for  that  month. 

b.  If  at  the  end  of  any  month  an  agency's  year-to- 
date  capital  spending  exceeds  its  target  by  more  than  3 
percent,  the  agency  will  be  required  to  prepare  and  comply 
with  a  remedial  action  plan  for  the  remainder  of  the  fiscal 
year.   The  remedial  action  plan  must  detail,  for  each  of  the 
agency's  capital  accounts,  the  specific  steps  the  agency  will 


take  to  ensure  that  its  capital  spending  in  FY89  will  not 
exceed  its  FY89  ceiling.   It  must  specify  a  monthly  spending 
target  for  each  of  the  agency's  capital  accounts  for  the 
remainder  of  the  fiscal  year. 

Remedial  action  plans  shall  be  prepared  in  the  form 
prescribed  by  the  Budget  Bureau  and  shall  include  all 
information  required  by  the  Bureau.   They  must  be  filed  with 
the  agency's  cabinet  secretary  and  with  EOAF  and  are  subject 
to  the  approval  of  the  Secretary  of  A&F.   Pending  approval  of 
a  remedial  action  plan,  the  Secretary  of  A&F  may  freeze 
encumbrances  or  expenditures  from  some  or  all  of  the  agency's 
capital  accounts,  in  whole  or  in  part,  as  he  deems  necessary. 
Once  a  remedial  action  plan  is  approved,  the  Secretary  of  A&F 
shall  make  monthly  allotments  of  funds  in  each  of  the 
agency's  capital  accounts,  in  accordance  with  the  remedial 
action  plan. 

c.   If  at  the  end  of  FY89  an  agency's  total  capital 
spending  for  the  fiscal  year  is  in  excess  of  its  ceiling  for 
the  year,  then  its  capital  spending  ceiling  for  the  ensuing 
fiscal  year  will  automatically  be  reduced  by  the  amount  of 
the  excess  FY89  spending. 

4 .   Centralized  Review  of  New  Obligations 

Effective  immediately  and  through  June  30,  1989,  no 
agency  or  department  may  enter  into  any  new  commitment  of 
capital  expenditures  without  the  prior  written  approval  of 
both  its  cabinet  secretary  and  the  Secretary  of  A&F.   This 
requirement  applies  to  any  commitment  of  capital  funds  to 
which  the  agency  is  not  legally  obligated  as  of  the  date  of 
issuance  of  this  Bulletin.   An  agency  shall  not  take  any  step 
that  will  obligate  it  to  expend  capital  funds  (such  as 
signing  a  construction  contract  or  issuing  a  grant  award 
letter) ,  nor  any  step  that  would  ordinarily  lead  to  the 
obligation  of  capital  funds  (such  as  advertising  for  bids  or 
inviting  grant  applications)  without  first  obtaining  the 
required  written  approvals.   The  Secretary  of  A&F,  before 
approving  or  disapproving  any  proposed  new  commitment,  will 
consult  with  the  Director  of  the  Governor's  Office  of 
Economic  Development,  the  Director  of  the  Governor's  Office 
of  Human  Resources,  the  Governor's  Special  Assistant  for 
Educational  Affairs  and  the  Governor's  Legal  Counsel 
concerning  any  proposals  that  affect  their  areas  of 
responsibility. 

An  agency  may  include,  as  part  of  the  package  it  submits 


pursuant  to  paragraph  2  above,  a  schedule  of  proposed  new 
obligations  that  are  consistent  with  its  monthly  targets  and 
account-by-account  allotments.   After  review,  the  Secretary 
of  A&F  may  approve  such  a  schedule,  in  whole  or  in  part,  and 
such  approval  shall  constitute  the  approval  required  by  this 
paragraph  in  the  case  of  the  obligations  on  the  approved 
schedule. 

5.   Capital  Spending  Plans  for  Future  Years 

By  March  1,  1989,  all  departments  and  agencies  with 
existing  capital  authorizations  will  be  required  to  submit  to 
their  cabinet  secretaries  and  to  EOAF  capital  spending  plans 
covering  Fiscal  Years  1990  through  1994.   These  plans  will  be 
prepared  in  a  form  to  be  prescribed  by  the  Budget  Bureau  and 
will  cover  anticipated  year-by-year  spending  of  capital  funds 
pursuant  to  both  existing  and  anticipated  agency  commitments 
of  capital  funds.   These  spending  plans  will  provide  the 
basis  for  implementation  of  appropriate  controls  and  tracking 
for  encumbrance  and  expenditure  of  capital  funds.   The 
precise  form  of  such  controls  and  tracking  will  be  developed 
in  consultation  with  the  cabinet  and  will  be  announced  later 
in  the  current  fiscal  year  in  a  subsequent  Bulletin. 
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Frank  T.  Keefe,  Secretary 
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Administrative  Bulletin  88-9 


December  8,  1988 


TO:   All  Agency  and  Department  Heads 

RE:   Discretionary  Agency  Spending 

In  light  of  the  constrained  fiscal  circumstances  that 
the  Commonwealth  faces  for  the  remainder  of  the  1989  fiscal 
year,  it  is  imperative  that  all  state  agencies  avoid  any 
expenditures  which  do  not  contribute  directly  to  achievement 
of  the  agencies'  statutory  functions.   While  agency  heads 
must  bear  the  primary  responsibility  for  avoiding  all  non- 
essential spending  during  this  period,  I  am  issuing  the 
following  directives,  effective  immediately,  to  ensure 
uniform  agency  compliance  with  certain  basic  constraints: 

1.   For  the  remainder  of  the  fiscal  year,  no  agency  may 
undertake  spending  for  any  of  the  following  purposes,  without 
the  prior  written  approval  of  both  the  agency's  cabinet 
secretary  and  the  Secretary  of  A&F: 

a.  Out-of-state  travel; 

b.  Overnight  travel; 

c.  Agency-sponsored  conferences; 

d.  Honorary  awards,  plaques,  ceremonies,  or  the 
like; 

e.  Food  to  be  served  at  agency  meetings  or  events; 

f.  Printing  of  agency  annual  reports  or  publicity 
brochures ; 

g.  Goods  or  services  (e.g.,  photographer  services) 
intended  for  publicity  or  promotional  purposes; 
or 

h.   Individualized  stationery,  business  cards,  or 
the  like. 

The  Secretary  of  A&F  will  ordinarily  not  approve  such 


spending  unless  the  agency  can  demonstrate  that  the 
expenditure  is  necessary  to  the  efficient  and  effective 
performance  of  the  agency's  statutory  mandate. 

It  must  be  emphasized  that  this  list  is  not  intended  as 
an  exhaustive  catalogue  of  types  of  spending  to  be  regarded 
as  non-essential.   On  the  contrary,  the  listed  items  reflect 
only  some  common  categories  of  expenses  that  are,  in  most 
instances,  non-essential.   As  stated  above,  it  is  the  duty  of 
each  agency  to  identify  and  eliminate  all  categories  of 
unnecessary  spending,  whether  or  not  they  are  specifically 
listed  here. 

2 .   If  an  agency  is  presently  legally  obligated  to 
expend  funds  for  any  of  the  purposes  listed  above,  the  agency 
head  shall  submit  a  written  report  to  the  agency's  cabinet 
secretary  and  to  the  Secretary  of  A&F  concerning  the  agency's 
obligations.   The  report  must  be  submitted  to  A&F  no  later 
than  January  1,  1989. 

This  report  shall  itemize  and  describe  each  such 
unavoidable  expenditure,  shall  explain  why  the  expenditure 
cannot  be  avoided,  and  shall  describe  the  specific  steps  the 
agency  has  taken  and  will  take  to  minimize  the  expenditure. 
Agencies  are  reminded  that  the  commonwealth's  standard 
service  contracts,  and  certain  other  standard  state  contracts 
as  well,  contain  provisions  for  unilateral  termination  after 
reasonable  notice  to  the  other  party;  such  provisions  should 
ordinarily  be  exercised  to  minimize  liabilities  on  existing 
obligations  covered  by  this  Bulletin. 
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Frank  T.  Keefe 
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Administrative  Bulletin  88-10 

December  8,  1988 


TO:   All  Agency  and  Department  Heads 

RE:   Overtime  Utilization 

As  a  part  of  our  efforts  to  avoid  unnecessary 
expenditures  for  the  remainder  of  the  fiscal  year,  I  am 
announcing  the  following  new  criteria  and  procedures 
relating  to  agency  utilization  of  overtime.   The  criteria 
contained  in  part  1  of  the  Bulletin  articulate  the 
circumstances  in  which  agencies  are  authorized  to  compensaue 
employees  for  overtime  usage.   The  procedures  contained  in 
the  remaining  parts  of  the  Bulletin  are  intended  to  assist, 
and  to  monitor,  agencies'  careful  management  of  overtime 
utilization  in  conformity  with  those  criteria.   As  with  all 
agency  spending,  primary  responsibility  for  ensuring  the 
efficient  use  of  our  limited  resources  must  rest  with  agency 
heads  and  their  management  teams.   The  provisions  of  this 
Bulletin  are  designed  to  guide  and  assist  you  in  fulfilling 
this  vital  responsibility. 

1.  Criteria:  Utilization  of  overtime  shall  only  be 
authorized  when  at  least  one  of  the  following  criteria  is 
satisfied: 

a.  The  security,  health,  or  safety  of  patients  or 
inmates  of  an  institution  would  be  seriously 
jeopardized  without  the  use  of  overtime;  or 

b.  Use  of  overtime  is  the  only  way  to  meet  the 
requirements  of  a  judicial  decree  or  order;  or 

c.  Failure  to  use  overtime  will  make  it  impossible  for 
the  agency  to  fulfill  its  statutory  duties  and  will 
thereby  pose  an  imminent  danger  to  public  health 


and/or  safety;  or 

d.   The  use  of  overtime  is  the  only  way  to  avoid  costs, 
or  to  secure  revenues,  that  substantially  and 
demonstrably  exceed  the  costs  of  the  overtime. 

2.  Approval  of  Overtime  Use:   Each  use  of  overtime  must 
be  specifically  approved  in  advance  and  in  writing  by  a 
designated  agency  manager.   The  approval  shall  specifically 
identify  the  extent  of  overtime  authorized,  the  period  during 
which  it  is  authorized,  its  purpose,  and  which  of  the 
criteria  from  part  1  of  this  Bulletin  is  satisfied.   All 
approvals  shall  be  kept  on  file  for  at  least  12  0  days  after 
the  overtime  use. 

For  purposes  of  this  prior  approval  requirement,  each 
agency  head  shall  notify  the  Secretary  of  A&F  of  the  specific 
agency  managers  who  are  designated  to  review  and  approve 
overtime  utilization.   For  each  designated  manager,  the 
notification  shall  identify  the  scope  of  that  manager's 
approval  authority.   The  required  notifications  shall  be 
filed  with  A&F  by  January  1,  1989  and  may  be  updated  from 
time  to  time.   After  that  date,  approvals  shall  only  be 
effective  if  the  current  notification  on  file  with  A&F 
authorizes  the  approving  manager  to  approve  overtime  for  the 
affected  employee (s) . 

In  no  case  may  a  manager  be  authorized  to  grant  the 
approval  required  by  this  Bulletin  for  overtime  usage  by  an 
employee  whom  the  manager  directly  supervises. 

3.  Spending  Plan  Review:   The  Budget  Bureau  will 
require  that  each  agency,  as  part  of  its  FY89  Second  Spending 
Plan,  account  in  detail  for  its  anticipated  utilization  of 
overtime  for  the  remainder  of  the  fiscal  year.   In  addition, 
each  agency  shall  document  its  efforts  to  minimize  such 
overtime  usage.   The  Budget  Bureau  is  directed  to  scrutinize 
closely  each  agency's  planned  overtime  usage  and  to  work  with 
agencies  to  achieve  all  possible  savings  in  this  category. 

4.  A&F  Monitoring:   At  the  close  of  each  month,  this 
office  will  review  each  agency's  utilization  of  overtime  for 
the  preceding  month  and  for  the  year  to  date.   A&F  will  also 
spot-check  overtime  usage  by  selected  employees  to  ensure 
agency  compliance  with  this  Bulletin.   If  requested  by  A&F, 
agencies  shall  provide  such  documentation,  including  copies 
of  the  approvals  required  by  part  2  of  this  Bulletin,  as 
may  be  required  for  such  reviews. 


If  A&F's  reviews  indicate  that  an  agency's  overtime 
usage  is  inconsistent  with  either  the  agency's  spending  plan 
or  the  requirements  of  this  Bulletin,  the  Secretary  of  A&F 
will  notify  the  agency  head  and  the  responsible  cabinet 
secretary  of  such  non-compliance.   In  addition,  the  Secretary 
may  direct  the  agency  to  take  such  remedial  steps  as  he  deems 
necessary  to  assure  future  compliance. 


Frank  T.  Keefe 
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None  of  the  improvements  in  state  government  over  these  several 
years  could  have  been  accomplished  without  the  work  and  dedication  of 
state  managers.  It  is  therefore  with  regret  that  this  Administrative 
Bulletin  is  being  issued.  The  present  fiscal  condition  requires  that 
we  take  every  available  measure  to  achieve  savings  for  the  near  future. 
It  is  now  necessary  to  reduce  the  number  of  employees  who  are  paM  on 
the  "M"  (managerial)  pay  schedule  by  300  by  April  15,  1989. 

This  Bulletin  outlines  the  general  process  to  be  followed  by 
appointing  authorities  in  the  layoff  of  managers.   The  process  is 
intended  to  ensure  that  layoffs  are  implemented  in  accordance  with  all 
statutory  requirements  for  the  protection  of  the  rights  of  individual 
managers.   It  is  also  intended  to  ensure  that  layoffs  are  implemented 
in  a  manner  that  is  not  only  equitable  but  which  also  results  in 
minimum  disruption  to  department/agency  operations. 

Each  Cabinet  Secretary  will  be  provided  with  the  number  of 
management  employees  to  be  laid  off  by  separate  communication.   It  is 
strongly  recommended  that  each  secretariat  designate  a  senior 
level  staff  member  to  coordinate  the  layoff  process  to  ensure 
compliance  with  statutory  and  policy  requirements.   Agency  employee 
relations  managers  and  affirmative  action  officers  should  play  an 
integral  role  in  this  process.   Additionally,  the  resources  of  the 
Office  of  Employee  Relations,  the  Department  of  Personnel 
Administration  and  the  State  Office  of  Affirmative  Action  should  be 
utilized  prior  to  sending  out  notification  of  layoffs  to  individuals. 

It  is  expected  that  each  agency  head  will  take  the  necessary  steps 
to  prepare  detailed  personnel  information  to  ensure  a  valid  process. 
The  considerations  listed  below  must  be  respected  as  final  designations 
are  being  determined: 


Tenure:   Statutory  protections  for  permanent  civil  servants, 
disabled  veterans,  certain  other  veterans,  and  others  in  limited 
categories  require  that  all  other  managers  in  the  same  management 
title  and  pay  level  be  laid  off  before  those  individuals  with 
tenure  can  be  laid  off. 

Agency  Needs;   A  primary  consideration  in  making  layoff 
determinations  among  non-tenured  managers  is  an  assessment  of  the 
managerial  needs  of  the  agency  that  are  necessary  to  provide 
mandated  services  and  meet  agency  objectives. 

Performance:   A  review  of  managers'  performance  as  demonstrated 
through  the  Performance  Management  System  and  other  sources  should 
be  taken  into  account  in  making  layoff  decisions. 

Affirmative  Action:  Agencies  should  take  all  possible  measures  to 
ensure  that  the  gains  made  in  the  hiring  of  minorities,  women, 
people  with  disabilities  and  Vietnam  era  veterans  are  maintained 
and  that  layoffs  do  not  have  an  adverse  impact  on  these  groups. 
Every  effort  should  be  made  to  prevent  any  decrease  in  the 
percentages  of  protected  groups  in  the  workforce.   Workforce 
profiles  showing  these  percentages  before  and  after  layoffs  should 
be  submitted  to  each  Secretariat  affirmative  action  manager. 

Age  Consideration:   Any  layoff  plan  which  utilizes  age  as  a  factor 
in  any  part  of  the  decision  making  process  violates  the  Age 
Discrimination  in  Employment  Act,  which  protects  persons  over  age 
40  from  illegal  discrimination. 

Notification  to  individual  managers  who  are  being  laid  off  should, 
where  possible,  be  given  90  days  prior  to  the  actual  date  of  the 
layoff.   It  is  therefore  necessary  to  implement  the  process  contained 
in  this  Bulletin  with  all  due  haste  in  order  that  personnel  savings  and 
management  staffing  levels  are  achieved  by  April  15,  1989.   At  this 
time,  there  is  no  authorization  to  lay  off  non-management  personnel. 

II 

We  are  deeply  sensitive  to  the  disruption  that  will  be  experienced 
by  individuals  who  are  displaced  from  state  service.   It  is  our  firm 
intention  to  provide  each  displaced  manager  with  a  full  array  of 
assistance,  services  and  benefits  to  allow  him  or  her  to  make  a 
successful  transition  to  other  employment.   The  services  and  benefits 
listed  below  are  available  to  assist  displaced  individuals: 

Outplacement  and  Referral 

The  Recruitment  and  Referral  Bureau  of  the  Department  of  Personnel 
Administration  offers  resume  assistance,  career  assessment, 
resource  list  development  in  identifying  employment  opportunities, 


interviewing  skills,  job  search  strategies  and  referral  to 
professional  outplacement  services.   Please  contact  Joan  Kapolchok 
or  Loretta  Davis  at  727-6215. 

Mass.  Employee  Assistance  Program 

MEAP  offers  short  term  counseling,  personal  assessment  and 
referral  for  psychological  trauma,  financial  situational  analysis, 
stress,  family/relationship  problems,  drug  and  alcohol  abuse  and 
other  personal  problems.   MEAP  information  can  be  obtained  at  727- 
8097. 

Unemployment  Benefits 

The  Department  of  Employment  and  Training  provides  unemployment 
insurance  upon  application  to  the  nearest  DET  Claims  office. 

Veterans  Services  and  Benefits 

Information  about  services  and  benefits  available  to  laid  off 
managers  who  are  veterans  or  dependents  of  veterans  may  be 
obtained  through  the  veterans'  services  agent  in  each  city  or  town 
or  through  the  Department  of  Veterans'  Services  at  727-5190. 

Group  Insurance  Coverage 

Displaced  managers  may  continue  their  health  benefits  for  a  period 
of  eighteen  (18)  months  after  separation  at  group  rates.   Further 
information  is  available  through  the  Group  Insurance  Commission  at 
727-3210. 

Workers'  Compensation 

Managers  who  are  being  laid  off  and  who  are  receiving  workers' 
compensation  will  continue  to  receive  this  benefit  from  the 
Commonwealth.   However,  the  displaced  manager  will  not  be  able  to 
accrue  further  creditable  service  for  purposes  of  earning  vacation 
or  sick  leave  credits.   The  settlement  of  the  case  will  proceed  in 
the  usual  manner. 

Questions  concerning  workers'  compensation  may  be  directed  to  the 
Department  of  Industrial  Accidents  at  727-4300. 

Retirement  Contributions 

All  displaced  managers  should  be  urged  to  contact  the  Retirement 
Board  at  367-7770  or  1/800-392-6014  before  making  a  decision  about 
withdrawing  contributions. 


Vacation  Benefits 

Managers  who  are  laid  off  are  entitled  to  payment  for  unused, 
accrued  vacation  on  a  day-for-day  basis. 


The  information  contained  in  this  Bulletin  is  a  general  overview 
of  the  procedures  to  be  followed  in  laying  off  managers  and  the 
services  available  to  those  displaced.   Each  agency  head  is  responsible 
for  ensuring  that  his  or  her  personnel  and  employee  relations  staff  are 
prepared  to  implement  the  details  of  these  procedures.   If  you  need 
further  guidance  or  information,  please  contact  Daniel  J.  Sullivan, 
Undersecretary  for  Human  resource  Administration,  at  727-2054. 

Your  cooperation  is  appreciated. 


Frank  T.  Keefe,  Secret 


